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PREFIGURAREA STRUCTURI INCASARILOR fN BANCA

MARIUS MOTOCU ,
Universitatea ,,Bogdan Vodd” din Cluj-Napoca, Facultatea de Stiinte Economice, Roménia
PIERLVUIGI PROFUMIERI
PHARE, TACIS /UE., Universitatea Connecticut, ex., ftalia

Cuvinte cheie: balania incasdrilor bancare; managementul balaniei; maximizared Vvs. optimizarea
mncasdrilor.

ABSTRACT: Managementul eficient al balanfet contabile bancare bazal pe maximizarea
incasdrilor concomitent cu luarea In considerare a unor obiective divergente precum diminuarea
riscurilor, constrdngerile de reglementare §i cele de conducere se constituie infr-o sarcing
permanentd si complexd. Avdnd in vedere costurile aferente capitalului, valoarea totald a
capitalulyi disponibil si apetitul pentru risc, monagerii trebuic s& determine un , optim” ol
structurii balanfei contabile care sd permitd atingerea obiectivelor sirategice pentru bancd. Daid
fiind structura curentd a bilanpului bancar ca element de referintd inifial, lucrarea propune o
abordare de ripul goal programming prin care pozifia financiard a béncii si treacd de la balanfa
curentd spre o structurd echilibratd, consideratdd ,,optimé” in raport cu pilonii Acordurilor Basel
si cu limitele capitalului de reglementare luate in considerare.

1. INTRODUCERE

Gestiunea eficientd a bilantului - in particular rafionamentul se aplicd §i halangelor - oricirei institutii de
credit vizdnd maximizarea incasirilor concomitent cu asumarea unor obiective condradictorii precum
minimizarea riscurilor, este o problema dificild cu caracter de continuitate. Sunt aspecte care presupun o
shordare dinamici si trebuie s se tin seama de faptul ¢4 deciziile luate in prezent vor afecta ceea ce poate i
realizat in viitor.

Date find un anumit cost al capitalului §i valoarea totala a capitalului, echipa manageriald va dori si
giseascd rezolvarea la urméitoarca problem3 strategicd, foarte importantd: misura in care se poate
fundamenta o structura bilantiera optima privind compozitia activelor si pasivelar, care incluzind venituri §i
costuri, constringeri de reglementare §i manageriale specifice, sd-1 sustini §i s&-1 justifice atingerea atingerea
obiectivelor strategice.

Obiectivele straiegice specifice mediukui  bancar vizeazd incasdrile (veniturile i restituirile
/rambursdrile) preconizate, riscurile, lichiditatea, adecvarea capitalului, cregterca cotei de evaluare pe piatd,
etc. Intrucét aceste obiective sunt in conflict unele cu altele iar modelele bazate pe programarca liniard
simpld devin insuficiente se recurge la abordarea rmatemnaticd multicriteriali care si permitd indeplinirea mai
multor obiective in acelasi timp. In vedrea atingerii parametrilor valorici preconizati (obiectivele strategice)
ge are in vedere prioriiizarea si ponderarca obiectivelor multiple prin programarea scopurilor (metoda
matematicd de programare goal programming sau GP).

o ncercarea referitoare la abordarea acestei provocdri profesionale are ca punct de plecare o formd a
bilantul bancar adaptata scopului In structura reald la un moment initial {in prezent). Modificriie la balanta
tncasarilor/ la bilantul dat cu scopul credrii unui bilant pro-forma, In structurd optima, vor trebud sd ja in
considerare urmitoarele aspecte specifice:

= Estimdrile privind tiscurile si veniturile pe clase diferite de active.

© Structura bilantului ,.obiectiv” (fintd), in care spre exempluy, intereseazd expunerile pe clase de active
ca pondere din bilantul fotal. Aceste obiective pot depinde de starea economiei.

= Cresterea maximi a expunerilor pe clase de active, ce poate fi realizati, avind in vedere perceptia
managementului privind condifiile de pial2 viitoare §i resursele disponibile.

= Sciderea sau cresterea maximé a expunerilor existerte pe clase de active care poate fi realizatd pe un
anumit orizont de timp.
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fa cele din urmd si cel mai important, in cazul in care problema matematicd de optimizare include
aritafi, dimensinnea problemei ce poate fi rezolvata va scade semnificativ. Neliniaritatile vor avea un

nelini
incluse precum si asupra identificarii

impact deopotrivd asupra numérului deciziilor variabile care pot fi
solutiei pentru nivelal optim global.

2.2. Prognoza balantei banecare
Finanfarea prin bilant va depinde de intrari
uncte, in imp. Aceste fluxuri de pumerar pot fi contractuale si

fe de numerar §i jesirile de numerar ale bincil ia anumite
/ sau comportamentale si, In plus, vor

gepinde de evolutia stocasticd a driverelor de rise.
Lista, cuprinzind modulele posibile care pot forma o parte a unui cadru de MSBB, este prezentatd in
cele ce urmeazi:
ice metodologie MSBB trebuie si fie orientata catre

Risc driverul generator de scenarin. Deoarece orl
vijtor, vor trebui generate scenaril coerente care s& capteze evolutia probabila a principalilor factori bilangieri
Pentru institutiile financiare principalii factori sunt ratele debanzilor® s

Modelele predictive. Aceste modele le includ pe cele care prefigureazi viitorul cererii de credite si
valoarea fondurilor disponibile pentru fiecare scenariu de risc.

Modele pentru componenta risculni de de credit. Acestez configurdnd generatorii de risc, conduc
spre urmitorii parametri: Igrobabiiitatea de neplati (probability of default, PD)*, expunerea la default
(exposure at default, EAD) si pierderea implicit dati in incapacitate de platd (loss given default, LGD)®.
Modelele fac posibilid prognoza structurilor ponderilor la risc (RWAs) si a pierderilor agteptate (EL) pentru

fiecare segment de activ financiar.
Modele privind comportamentul clientelei. Aceste modele includ curbe de plati anticipate, curbe

privind probabilitifile de neplatd si curbele privind pierderea datd implicit pentru incapacitate de plati
Acestea ar trebui si fie bazate pe analiza din momentul initieri o
de elementele generatoare ale riscurilor principale. Tranzifia intre conturile grupate pe solduri ale riscului de

credit sau pe grade de risc ar trebui si fie, de asemenea, inclusi.

Simulatorul fluxului de numerar {de cash flow). Bincile detin sisteme de management al activelor §i
pasivelor bancare (ALM) care realizeazi proiectia fluxurifor de trezorerie pentru structurile individuale de
active si pasive financiare. Ceea ce ne trebuie in mod distinct (de ceea ce oferi ALM) este un simulator,
bazat pe modele de comportament, penira proiectia fluxurilor de numerar agteptate si grupate pe flecare

peratiunilor generatoare de risc i depinde

segment de aciive sau pasive financiare.

3. SINTEZA TEORIEI MATEMATICE PENTRU OPTIMIZAREA BALANTEI

In aceastd sectiune vom realiza o scurtd trecere in revistéd a principalelor aspecte matematice de
optimizare aplicabile mediului bancar §i vom folosi ca exemplu o hancd ipoteticd pentru a clatifica unele
idei. Optimizarea este definita prin preocupirile referitoare la maximizarea sau reducerea spre mininum a
unor obiective specifice prin alocarca sau configurarea de resurse Hmitate, aflate sub controlul

managementuiui.

3.1. Elemente de bazi in problemeie optimizare
Variabilele de Decizie. Acestea pot fi variabile continue sau discrete (sau parghii), aflate sub controtut

managementului.
Tunctia obiectiv. Functia obiectiv depinde de valorile variabilelor de decizie gi determin modul In care

factorul de decizie va alege intre diferite solufii fezabile. fn cazul specific al programérii scopului (goal

programming), functia obiectiv va contine un termen peatrn fiecare obiectiv sau finta.
Restrictiile.- Constrangerile vor genera seturi de solutii fezabile, Acestea imbracd forma constrangerilor

pelitice, restrictiilor de lichiditate, constrangerilor legale sau de reglementare, etc. Unele dintre aceste

3 Costica, 1., $.A. Lazarescu, Politici si tehnici bancare., Editura ASE. Bucuresti, 2004;
* probabilitatea de intrare in incapacitate de platia debitorului {(probability of default, PD},
* pierderea inregistratd de banca (ca procent din valoarea expunerii) in cazul in care debitonul intra in incapacitate de

Ela’cﬁ (loss given default, LGD);
expunerca in momentul intrdrii in incapacitate de platd a debitorului (exposure at default, EAD).
3



constrdngeri pot f . mai intense si dificile™, dar altele pot f1 ,consirdngeri estompate”, Constrangerile
software vor i de obicei tratate cq obicctive $i apoi urmeaza sa fie incluse in functia obiecfiv,

Datele. Structurife de date constau din ansamblul parametrilor problemei, formulele de bilany, scenariile
pentru reprezentarea viitoarei evolufii a economiei, strategii de management bazate de scenari i, ele.

3.2. Un model - exempla ~ cu perieads unici pentru o banci ipotetici

Bincile au obligatia construirii lunare g unor situatii/raportiri referitoare la incasarile Inregistrate,
Rezultatele referitoare g incasdri se prezintd ca efect al defalcdrilor pe scadenfe a activelor §i pasivelor
institutiei. Figura 1 de wai jos prezintd o defalcare de njve] superior a balanfei veniturilor st cheltuielilor.

priveste aceste numere de linie conform corelafiilor existente in cadrul modelului de bilan{ sau cele specifice
situatiilor Auxurilor de trezorerie, previzute spre exemply, In anexa la Ordinnl BNR ar. 13/2008 pentru
aprobarea Reglementirilor contabile conforme cu directivele europene, aplicabile institutiilor de credit.
Figura 2 (mai jos) prezinta un exemplu al modului in care calculele de censolidare sunt structurate in funciie
de numerele de linie,

fn completarea rationamentelui privind optimizarea precizam ci sistematizarea specifica include si
cunoagterea riscurilor bancare in functie de reflectarea acestora in bitanful cantabit bancar’, dupi cum

= riscuti referitoare Ig pozifiile bilantiere (de lichiditate, ratei dobénzii, de schimb valutar, de
portofoliv, de tard, riscyl decontirii, profitabilita{ii, structurii bilantului, indicilor de solvabilitate,
etc.);
= riscuri in afara bilagului (contracte 1a termen, acreditive, fitures, options, swaps, etc.);
= alte tipuri de risc (risc de tendinti, de strategie, de exploatare, de investiie etc),
Semmificativi rdméne, de asemenea conduita privind managementy] bilantului banear pe fondul
crizei financiare,

_

7 Isaic-Maniu, T., Masurarea si analiza statistica a riscului in Romania. , Editura ASE, Bucuresti, 2003,
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Figura ur. 2: Cumulirile multinivel in bilant
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3.3. Formularea matematics preliminari a problemeij
Structura  matematica bazati pe urmitoarele formule matematice fae

rationamentelor prezentate anterior Tnir-o maniers simplificats.

Seturi de indexir;

I={12,. . M}= Numerele asociate liniilor de active In structura balange; specifice;
J=1{1.2, . N} = Indicii corespunzitod diferitelor clase de risg

K={12., M} = Numerels asociate liniilor de pasive in structura specifics a balantei,

Datele de optimizat ale problemei

R,; = ncasirl preconizate peactivul { {itom in balanti)apartinind clasai de rise f;

€ = Incas¥ri preconizate pepasitad & (item in balangi);

Datele curente din bhalanti

A;; = suma {soldul} ,investits” in activul i apartinind clasei de risc §;

L, =suma (s eldul) reprezenting pasivul & (tem In balanta),

Constringerile de crestere aplicate datelor

8 A;; = limlta superioars de cresiere a activului
€a % din expimerea curents;

= Hmita inferioars de crestere a activiiy
€a % din expunerea curenti;

©S_L; = limita superivard de erestare g datorie} {pasivulu)k ca

a datoriai (pasivuhﬁ};-
M L, = limita inferipary de croste
a datorie {pastvulut);

£ apartinind clase} da riscj

T i i apartindnd dlasef de ris §

% din valoarea curents

e a datoriel (pasivului)k ca % din valoarea curants

Variabilele decizionale
X A = suma investits" in actvul f apartindnd clasei de riscf;
X}, I = valoares datorief {pasivalui) k;

Constrangerile
= Formularea matematici

a restrictiflor de balang privind cumularile muliinive] este redati exemplul
de mai jos;

&g 120
A Arsor = XA, + L Agop + X Agy, + KAt Z X At Z Xdpe +X Apg

. . . =50 n=5
= Constrangeri manageriale (exemplu de crestere)
XAy 2S4,%4,

= Constringerile de reglementare (activele lichide, fondurile proprii de nivelul I si Iy,
= Adecvarea capitaluly;.

Restrictiile pe obiective inclnd urmatoarele determ

i indri: obiectivyl de solvabilitate; obiectivyl de lchiditate;
cota de piatd; concentrarea riscurilor; alte obiective.

]

Functia obiectiv
Mmaxi = mcasiri nete torale — capitalil de reglementars —
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1. INTRODUCTION

La gestion efficac i
) ) e du bilan de tout i
contradione on <IF h loute entreprise pour maximiser de
e dynz:mique (cle ml{esz lr;sque de sinimisation, est en considération Surrftg?;ilt‘om eg%{‘ﬂl}l&m ot
vt o pemie sens que les décisions prises aujourd'hu o qui pout tire it 3
i e e sy décision ' auwourd'hui affecteront ce qui peut &t it 3
probteme no pour : h ] ti-période qui présente plus dj i Fe e det oo
probleme pas certainement &tre résolu de fagon optimale utili . dmc‘emmde oot o o e
o P utilisant une trainer-et-erreur ou ovhat-if
’ n -ifis
; Eta‘nt. donné le cofit capitaux et t
1ss5u¢ siir‘a}teglque irés importante suivante:
a el . -- o )
cotts o h;::ﬁsftse '; aﬂ Lme Composition «optimale» de bilan de '
' stiatifs orrespondance, des contrai 3
lentreprfe datteindre ses objectifs stratégiques? wnies de e
es objectifs stratégi i '
proptes, coissonte feﬂ]l:c?iques sont des retours prévus, risque, liguidité, adéquati
linéuire’ gue St nE oL de - e,tetc. I;Lusque ces buts sont en conflit avec I'un l'gtutree Cf: s 'c?.l"ndesmfonds
: & on r . s « - . r .
programmmation des pbjorn 0it recourir & un i objectifs muit che e in

' iples s’approche comm
En cours d'essai de relever ce défi, la feuille de bal »

o : . .
ut le capital disponible, Ia gestion de l'entreprise veut aborder

a;:tlf et du- passif que, donnés les retours et les
glementation et gestionnaires, permettra 3

compte:

= Leri s
oo sg;.;eﬂ:;&z retou}:lglnrevus des capitaux différents classe
I 0 en bilan de cible, c.-a itions ¢
B : d > C-a-d. les expositi
k bE:nérgies cibles peuvent dépendre de 'état de l'gfonorz?ir: des cup
s i iti :
postion o 10 éf;r;cetlgaxrmum des expositions de classe de capitaux gni
o s i t_v: €3 ressources disponibles de marché d'avenir s
utton ou l'augmentation i ;
pemzm]faue au-dessas do I L entation 1 porl;n des expositions de classe d'actif de roulement qui
€ capital de réglementati g .
> 1 ation et économi i
e e ot 1 omique qui sera nécessaire i i
Steren Xpositions de classe et de risque de capitaux, sel e oxigge. | S5 00
«Cotits de fransactiony, parce S compaue i

pour libre. Par exemple, 1'Slev
i s age de I' iti i
plus grand département de COHEgCﬁOHS‘eXPOSIHDIl de finances de véhic

Ce document formule le probieéme c ge an comme probléme de
L probf d i Sgi pi
" ke : .g stion stratégique de bil SB b d
programmation des objectifs. Lyj couvre les différents blocs constitutifs, en tEI(‘I(I}lEs 21 d .
N e données, les modéles

itaux classe comme pourcentage de

peuvent faire donnsdes 1'avis de la

p;)sition du E?ilan ne vient pas toujours
ule et de capitaux pourrait impliguer un

stochastiques et la technologie de logiciel qui sont nécessaires pOLT METES en application Ja proposition dans

la pratique.

Un modéle partiel de multi-période est également formulié. La
portée de ce document,

Par exemple, pour formuler les deux nouve
iiquidité — (the Liquidity Coverage Ratio
Funding Ratio NSFR)) en termes mathématique
adapter aux différents multiplicateurs qui s‘appliquent zu différent actif ef au

correspondants de maturité.

formulation du modéle complet est hors de

lles cenditions de liquidité de Bale 11T (e rapport de couverture de
-LCR)) et le rapport de financement ferme net — (the Net Stable

s, on devra présenter la notation supplémentaire pour pouvoir
passif lewrs profils

2. LES ASPECTS PRINCIPAUX DE LA METHODOLOGIE
Dans cette section nous jetterons un coup d'eeil plus attentif aux aspecis principaux qui doivent &tre

abordés pour résoudre avee succes le probleme de GSB.

2.1. Le fzit de segmenter des capitaux et un passif
La segmentation et la granularité de la segmentation de Yactif et du passif sont conduites par un certain

nombre de facteurs. Ce qui suit donne une liste inachevée de facteurs possibles:

= Disponibilité de données: Les données doivent &tre disponibles pour établir des modéles de
prévisions pour tous les conducteurs de bilan pour chaque segment. C'ast habitueliement un grand probléme
ot méme si les donndes sont disponibles, établir et mainfenir un grand nombre de modiles peuvent étre une

entreprise ambitieuse.

< Conditions de rég
liquidité deit pouvoir calouler des co
exemple, conformément aux nouvelle
Ratio - NSFR) et la couverture de la i
diviser les actifs et passifs des soldes maturité, puis
Les besoins de capitaux de la rangée L et de la rangée
actifs bancaires. En oufre, si on veut inclure des relations directes entre les capifaux
capitaux pesés par risque total (RWA), la segmentation devra inclure une fente dans des seaux de risque. Par
exemple, segmentant Je portefeville de préts hypothécaires selon la probabilité du défaut (Probabitity of
Default - PD) et du rapport de la valeur d'emprunt (Loan-To-Value Ratio LTV pourrait fournir des données
de valeur au gestionnaire de portefeuille d'hypothéque.

= La gestion de portefeuille: La soluticn {s) produit par I'
gestionnaires de portefeuille pour agir. 5i les gestionnaires de porte
la solution proposée optimale sur des cibles qui ont du sens pour I’
seront gaspillés. i

= Tragabilit

lementation: Pour inclure les contraintes de réglementation une de capital et de
nditions de capital et de liquidité pour chaque solution faisable. Par
3 exigences de Bale* ITT taux de prét net stable (Net Stable Funding
quidité {Liquidity Coverage Ratio - LCR), les banques sont tenues de
les inclure dans le rapport sur le profil de financement.
I ont également une influence sur la segmentation des
risqués de crédit et les

optimisation doit permettre aux différents
feuille ne sont pas en mesure de traduire
entreptise, les tésultats de l'optimisation

& La formulation mathématique du probléme d'optimisation est assez facile, mais en
fonction de la complexité que l'on veut comprendre, la segmentation peul avoir un impact énorme sur ia
taille du probléme et la vitesse résultant de l'obtention d'une solution. Par exemple, y comptis les varizbles de
type entier 4 beaucoup d'auires modéles de dimensionnement et de go-no-go décisions peuvent rendre ie
probléme insoluble. En outre, si I'on veut adopter une approche multi-période et T'utilisation d'un programme
stochastique pour modéliser I'évolution des facteurs de risque et les décisions futures de maniére explicite, la
granilarité de la segmentation peut avoir un impact exponentiel sur la taille du probléme. Enfin et surtout, si
le prebléme d'optimisation mathématique comprend non-linéarités, Tampleur du probléme qui peut €tre
résolu diminue de fagon spectaculaire. Les non-finéarités aura un impact sur le nombre de variables de
décision qui peuvent étre inclus et l'identification dune solution globate optimale.

! Comité de Béle du contrdle bancaire, Bale TiT : Cadre international pour la mesure de risque de liguidité, les normes ¢t
la surveillance, Ranque des Réglements Tnternationaux. Béle. 2010.

2 Un rapport d'évaluation du risque de crédit (mongant de I'hypothéque / valear estimative de la prepriété) que les
institutions financiéres et autres créanciers & considérer avant d'approuver un prét hypothécaire. Hazbituellement,
I'évaluation des taux élevés de LTV est généralement considéré comme un risque plus élevé et donc en cofiterait plus de

I'emprunteur & empranter. En cutre, {e débiteur devra acheter une forme particuliére d'assurance.



2.2. Prévision du bilan

Le financement du bilan dépendra de la rentrées et sorties de fonds de la banque en certains points
dans le temps, Ces flux de trésorerie peuvent étre contractuelles et / ou de comportements, et en plus
dépendra de I'évolution stochastique de conductewrs 3 risque. Voici une liste de modules possibles qui
peuvent faire partie d'un cadre GSB:
= Conducteurs 2 risque générateur de scénarios: Puisque n'importe quelie méthodologie de GSB dait
€tre tournée vers l'avenir, & scénarios cohérents de I'évoiution possible des conducteurs principaux de bilan
devront étre produits. Pour les institutions financiéres les conducteurs principaux sont des taux d'intérét’.

= Les modéles prédictifs: Ces modéles comprennent ceux qui prédisent l'avenir Ia demande de crédit et
la disponibilité des fonds pour chaque scénario de risque plongeur,
= Modéles composants de risque de crédit : Les modéles qui tracent les conducteurs de risque a la

probabilité du défaut {probability of default, DY, a l'exposition au défaut {exposure at default, EAD) etala
perte par défaut incapable de palement (LGD)® sont nécessaires pour prévoir le RWAs et les pertes préviies
(EL) pour chaque segment de capitaux,

= Modéles de comportement de client - Ceux-ci incluent des courbes de paiement d'avance, des
courbes de palladium et des courbes de LGD, qui devraient étre basées sur l'analyse de cru et dépendre des
conducteurs principaux de risque. La transition des comples entre les seaux de risque de crédit ou les
catégories devrait également étre incluse,

= Simulateur de flux de trésorerie: La plupart des bangues ont une gestion actif-passif (ALM) du
systtme que les flux de trésorerie futurs projets pour les actifs et passifs individuels. Ce qu'il nous faut ici,
c'est un simulateur que les flux de frésorerie attendus du projet pour chaque segment de Mactif oy du passif et
il est important que ces flux de trésorerie se fonder sur des modales de comportement.

3. LA SYNTHESE DE LA THEORIE POUR OPTIMISER L'EQUILIBRE,

Dans cette section, nous donnons un bref apergu de 'optimisation mathématique et I'utilisation dune
banque 2 ftitre d'exemple hypothétique de fixer quelques idées. Optimisation est préoccupée par la
maximisation ou de minimisation d'un objectif spécifique # travers l'attribution ou la configuration des
ressources limitées qui sont sous le contréle de [z gestion.

3.1. Fléments fondamentaux d'optimisation

Variables de décision: Ceux-ci peuvent étre des variables continues ou séparées (ou les leviers) qui
sont sous contréle de I'administration,

Fonction objective: La fonction objective dépend des valeurs des variables de décision et détermine
comment le décideur choisira entre de différentes solutions réalisables. En cas du but de programmer, la
fonction objective contiendra un terme pour chaque but ou cible,

Contraintes: Les contraintes déterminent l'ensemble des solutions réalisables. Ceux-ci peuvent étre
des confraintes de politique, des restrictions de liquidité, des confrajntes de contréle ou juridiques, etc,
Certaines des contraintes peuvent étre “les contraintes dures” mais d'autre peut &tre “contraintes souples™,
Les contraintes souples seront d'habitude traitées comme les cibles et &tre ensuite inchises dans [a fonction
objective.

Données: Les données se composent des parameétres de probléme, les formules de bilan, les scénarios
pour représenter ['évolution fiture de Péconomie, des stratégics de gestion dépendant du scénarie, etc.

3.2. UIn modéle avec Ia période unigue pour une banque (Roumain} hypothétique

En Roumanie les banques doivent se soumettre, sur la base mensuelle, les retours de bilan 4 1a
Banque centrale roumaine. Te retour de bilan donne une panne de maturité du capital et du passif de
Iimstitution, Figure 1 ci-dessous mantre la répartition par niveau de revenu et de I'équilibre des dépenses.

_—

E Costica, 1., 5.A Lazarescu, Politique et techniques bancaires. ASE Publishing House. Bucarest, 2004;
“ Probabilite d'entrée de Iz défaillance du débiteur (Probabilité de défaut, PD);
* La perte enregisirée par la banque (en pourcentage de l'exposition) si le débiteur tombe en défat de paiement (par
défaut la perte donnée, LGD);
8 L’exposition lors de lentrée par défaut du débitenr (I'exposition en cas de défaut, EAD).

10

Fig. 1: Modéle pour la répartition du solde bancaire en Roumanie

Chaque Ligne dl:: de ces nombres de ligne. Figure 2 (ci-dessous) des spectacles un

spéeifié du point de vu
comment les calculs enro

Balance de reto

ulez sont structurés du point de vue des nombres de figne.

ur 4 un nombre de ligne et toutes les formules devraient avoir

exemple de

Fig. 2: Types de combinaison i plusieurs niveaux dans le bilan
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Pour calculer le capi :

: pital requis et régl i .

conformément aux réele cglementaire le risque actif; <ox

ment ale? . if5 pondérés s a ;

et pour cette raison acgtifs doi‘fe:: érP;: 1: II La RWA dépend du degré de risqutglji?riégc;:g ‘ta' eire cafonice
i i o egmenté : ition spéci

illustration schématique dune se entatifn typtfq 1‘13;1 tranches de risque. La figure 3 ci-dessous ;5;:;1"131111:

Expositions actuelles dans le bilan

Fie. 3. .
ig. 3: Segmentation des actifs conformément aux risques

3 EXPOS] tions s'es att, i
Car C] acune de Il ! 1 Endue aux retours d{}lt Efre esﬁme ou a prEdlt des lllOdEIES
ans urm pr micl' et .
0
p (p ur Slmpllﬁer exp Sant) 16 traifé ex
e ge SEUIEmeHI un SCrlpt €n cours dexﬂ ut
) €] e elape 0, dlie X1 Cution

3.3. Préliminaire formulation mathématigue du probléme
.a structure de formulatio Emati v 0 modele mathématigue
st n mathématique suivante fait limpld i
. plémentation du modéle mathémati
i : t
Indexeur ensembles =
I - 1 i
E 2, ...,NMS =L s_m]méms de lignes d'actifs
= .{1, 24, 1—‘ Indices & différentes classes de risque;
b g, My = Tes numé ibués a i , ance de
s umeros attribués a des lignes spécifiques dans [a structure de la bal d
K=§1,2 .15 a S

;aleurs optimisées du problame
ij — Lesrecett $ i
5§ €8 prevues sur l'actif c6té 7 (arti
e * ¢ { (article dans [a balance A
& = Recettes prévues sur passif & (item dans la balance) L dasse o e

Ees données actuelles de Iz balance

;¢ — Somme i i

i (balance) «investi» dans des actifs / appartenant 3 la classe de 1
risque j;

L, = :
& — Montant (solde) représentant passif & (item dans 1a balance)

Restrlct]ﬂlls RppllquEES ala croissance des dﬂﬂﬂees
b_‘ iw" L!mlte Supellcure de la croissance dCS act e esr ues 11 00 e
l.fS I et d 3 15Q appartcnant ala CiaSSE AR / d
L A, = 4 bhasse S e Co (le a £] a cate T
i ¥ 3 S Tt d Crolssan p €1
I b ] [ 1
/ H s actifs l_] D arteriant Iﬂ. g0rte d eXPOSlt!Oﬂ aux lSquES
i Lk La hmlte SU[)CI leure de haus & (l etie, S11) & ] Iy Vi e e la je ol
e ure d e < ag 1t:
( i+ c d ties (paS f) 11 po, tag la aleli[' aC‘ruelI d I d
Lk =La hm[te intz X 2l <] de cties S[i' k €n pourcentage dB d V C ia defle
1; crigure de hi
( Uss d i (paS agi i a]eur acmelle d l d

_
7 N
Comité de Bile du Contrg
ontrle Bancaite, C ;
Une version complate révicd ¢, Convergence internationale de Ia .
plete révisce de cadre. Banque des Reglements Intemaﬁon;?lisugglzag(t)%t et normes de fonds propres.
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Les variables de décision
X A= Montant «investi» dans 'actif { appartenatit

X, A =Lavaleurdela dette (passif) &;

a la classe de risque f;

Les Res{rictions .
squilibre sur le chevauchement des restrictions de rouleau-baut en

= La formulation mathématique de 1'é
bilan (l'exemple);

= X_A*gjk '§“ X7A47,k %X—Aéz,i: '%' X_“A_ﬁ_@s& ‘i‘ X_A-”__h, '3‘ X_A-;;r.k '§— Z X—A:‘,k

=82

84

X Agsi
= Restrictions de gestion (par exemple la croissance);
XAy SU_AGXAy

o Ies contraintes réglementaires (actifs liquides, de niveau I et 1Tj;
=  Adéquation des fonds propres.

Contraintes sur les objectifs
> L'objectif de la salvabilite;
= L'objectif de liquidité;
= La patt de marché;
= Le risque de concentration;
o> D'autres objectifs.

La fonction objective
Muax Z = total des recettes nettes - capital réglementaire - écarls par rapport aux objectifs

(T =Y

il jEJ 224 ‘
—109% ZZ X_A, ;X RW; - Z p xd] +d]]
ief jef tETargsts

Lorsque, Py > Py == Py > O capte les priorités associées aux objectifs T; df et dy - de capture des
dépassements ou des défaillances par rappott aux objectifs fixés.

4, CONCLUSIONS
Ce document a porté A l'attention d'une méthode analytique (bientdt et dans le cadre du réglement de
Bien gue ceite approche puisse

Bate ITT) qui peuvent étre appliquées 3 la gestion stratégique du bilan.
la conviction que Ia plupart des logiciels technologies

sembler difficile dans un premier temps, nous avons
actuellement disponibles pourraient faciliter l'organisation et répondre & ces abjectifs.

Nous croyons que ['atilisation d'un scénario unique comme entrée en matidre d'optimisation de solde/bilan,
suivi successivement, une analyse de sensibilité et tests de stress, fournira des solutions satisfaisantes gestion

bancaire.

Ordre. 13/2008 pour approbation des réglemeniations complables en
ablissements de crédit, waw.bnro.r0,2008;
‘une bangue & charte canadienne. Jourrial of Banking
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CONFLICTELE DE MUNCA N UNIUNEA EUROPEANA

MOHAMMAD JARADAT, ION MANOLE, DUMITRU PURDEA
Universitatea ”Bogdan Vodi”, Facultatea de Stiinte Economice, Cluj-Napoca, Romiinia

Cuvinte chele: conflicte, confruntare, schimbare, solufionare, mediere, negociere.

REZUMAT: Conflictul de muncd reprezintd o parte naturald a viefii sociale. Locul de muncd este
deosebit de sensibil la conflict din cauza relafiilor de interdependentdd gi a dinamicii de viapd a grupului.
Cei mai muli oameni tind s evite conflictul i 1l vad ca pe un aspect negativ. Cu toate acestea conflictele
nesolutionate pot duce la retragere, agresiune, folosirea de porecie gi'demisti. Dar conflictul, atunci ednd
este traial in mod corespunzdtor, poate duce la o congtientizare @ fapiului cii schimbarea este necesard §i
poate fi util §i productiv. Confliciul de muncd este depigit atunei cdnd managerii asigurd o comunicare
clard fransparentd, obiective stabilite, care sunt in concordanii cu 6 misiune simpld, afera claritate in
responsabiliidgile locului de muncd si duc la intdlniri unde dezacordurile sunt oneste, pol fi difuzate si
rezolvate.

INFRODUCERE
Conflictele apar §i se manifesté in toate domeniile sociale prezentind o varietate extrem de larpd ca

formi de manifestare dar §i ca intensitate.

Geneza se afla in aparitia unor stixi de inechitate, nefmplinire a unor agteptiri ale membrifor unui
grup, nerespeciarea unor atributii, responsabilitifi, a unei comunicéiri deficitare fntre individ — individ,
individ — organizaie, individ — stat §i chiar stat — stat etc., conducénd la o stare de intolerantd. Raportat la
partite implicate ele sunt dorite - nedorite in functic de interese de unde 5i acceptarea ideii ci pot genera gtari
negative (haos, dezbinare, destabilizare, intolerania efc.}y dar §i stiri pozitive {coeziune, progres, avantaje,
implinirea agteptdrilor, detensionarea stérifor, stimularea creativitaiii si stilului antreprenorial).

CONFLICTE AFERENTE CONTRACTELOR COLECTIVE DE MUNCA
Contlictele din contractele colective de munca sunt de doud feluri:

a. conflicte de interese;

b. conflicte de drepturi.

a.  Conflictele de interese sunt in atenjia Oficiului National de Mediere gi cuprind prevederiie
importante din contractul colectiv de muncd. Dacd partife implicate nu ajung la un consens, are loc
negocierea fird nici-o obligatie de a men(ine pacea industriald. Cind se apeleazd la mediatori, ONM
raspunde imediat solicitarii unilaterale, dar consulté st cealalia parte pentru a-i identifica pozitia si punctul de
vedere. Dacs una din parti recurge la grevi generald, informeaza §i partea cealalti si trebuie sa notifice ONM
cu 7 zile inainte de declansarea acesteia. Oficiul National de Mediere poate desemna directori de
negociere” care au rolul de a analiza cauzele inainte de a se declansa conflictul. De refinut ca cheltuielile
pentra directorii de negociere sau mediatori sunt plitite de stat. Condlictele de interes la nivel de firma nu fac
ohiectul de activitaie al Oficiului National de Mediete.

b.  Conflictele de drepturi sunt denumite acelea care se referdi ja interpretarea sau modul de
aplicare a unei legi, principiv care este stipulat in contractele de muncd. Dacd nu se ajunge fa un consens
hotirarea finald va fi daté de Tribunalul Muneii. .

De refinut.ci nu se aprobi o greva general in situatiile in care sunt implicate conflicte de drepturi.

In Belgia negocierea contractului colectiv de, munca mai poarts denumirea §i de ,proces de
reglementare”. Acestea pot fi incheiate [a nivel nafional, ntersectorial, sectorial §i firma.

Acele contracte, incheiate legal, au o prelungire semiautomatd, medalitate prin care angajatorii §i
angajafii sunt legati print-un contract colectiv de munca jar nerespectarca prevederilor stipulate este
apreciati a fi o infracfiune.
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: i care este un_organism bipartit si care, la
nceput, a avut rolul de a indruma de 1a nivel Tnalt toate performaniele sociale. In sintezd CNM este un organ
cansultativ, comun gj administrativ.

Tot la nivel central mai Hinteazd si un Consiliu Economic Central {CEC) ce se vrea s3 fie un

problemele economice §i care coopereazi intens cu CNM.

La nivel sectorial {de ramurd) fiinfeazd comiterele comutte care poale solicita guvernului infiintarea
de subcomitete comune la nivel de subsectorial (subramuri),

Principalele sarcini afe comitetelor comune synt:
sd stimufeze incheieren contractelor colective de m uncé;
de a preveni si solufiona conflictele de muncs
de a informa Parlamentul, CNM si CEC;
Sd ducd la bun sfarsit orice sarcind ¢
amintite anterior,

prin desemnarea unyj censilin de conciliere;

B

are i s-a atribuit prin lege sau de citre organismele

Medierea conflictelor de munes

In Belgia se apreciazi ¢4 orice contract colectiv de munca
sociald. Eventualele dificultiti in der

comisiilor de conctliere-mediere. D
Conciiiere-mediere

trebuie s3 canging §i ¢ clowsd de poce
ufarea contractutui colectiv de munci vor fi remise ne

gociatoruliu sau
¢ refinut ¢i expertii conciliatori-mediatori prezideazi comitetele comune
conmletele comune

Legea Muncii stipuleazs clar inflintarea unui Comitet de fntre
angajati si Comitet de Sanitate §i Protectie in cele cu mai mult
reprezentare egali din partea an gajatorilor §i angajatilor.

Existd si posibilitatea ¢a procedurile de conciliere-mediere si fie induse numaj in contractele
colective de murcs la njvel sectorial, fiind insa respectate si la nivel de firmi.

Oficiul pentry Ra orturile de Muncéd este o subdiviziune
concilierea si medicres,

Timp de multi ani legislatia din Belgia m: a cupring prevederi cu brivire la dreptul de greva, Ulterior
acesta a fost introdus n contractele colective de munci, Ineepand cu anul 1948 5.4 adoptat o fege prin care se
solicitd ce masuri trebuiesc luate cand se instaureazi _incetareq colectivid a lucrulup” sau ,blocaiul®,

MdAsUri care trebuiesc elaborate de administratie si comitetela de muncid din cadyu] comitetelor comune g
care si concretizeze echipamentele st serviciile care vor fi asigurate pe timpul grevel. Daci acestea sunt
aprobate in proportie de 75% din votul reprezentantil

or adminstragiei si angafatilor devine, din punct de
vedere legal, similari cu o hotirire administrativa.

Dupd lungi ezitiir], Belgia, a ratificat Carta Sociald Europeana
dreptul la grevi poate fi limitat numai in urmétoarete situagii:
&  prinobligatii care au fost stipulate anterior tn contractele
b.  cand s-a stabilit prin lege si cind este necesar ca fatr-
drepturile si libertitile altor cetifeni,
nationale, a sanstigi pubiice sau morale,
$i in Finlanda cénd pérfite nu ajung la o infelegere cu privire Ia un nou contract colectiv de munci se
recurge la conciliere gi mediere $i care nu sunt guvernate de prevederi statutare,
In domeniul privat negocierile §i procedurile derivi din practica stabilit. Cej din domeniul public se
Supun unor reglementiri mai detailata cuprinse sub genericul , confracte Jundamentale™. Orice persoani care
ia decizia de Teetare a lucruluj trebuie s3 faci o notificare pe care este obligati s o aduck 1a cunagtinga
conciliatorului si citre cealalts parte implicatd, cu cel putin doud sdptdmani, inainte de declangare, indiferent
de natura acesteia, de ramura din care face parte, sau indiferent daca incetarea lucrutui este dictati de o
organizatie san un ELUp neorganizat de angajafi.
Ca o concluzie generald putem afivma ci medierea conflictelor de munce presupune:
a  indiferent de partea implicats, aceasta si dispun de lideri {reprezentanii) bine preg#titi
prefesional care s aibi o imagine cxact’ asupra proceselor de munc,
’ b, aceeasi lideri (reprezentani) si detind cunegtinte temeinice juridice din dreptul de
Imunca aplicat in tara, ramura, subramura respectivi §i cel din UE;

prindere la firmele cu maj mult de 100
de 50 de angajati, fiind organisme bipartite ¢y

a Ministerului Muncii §i are ca principal rol

(1961), prin care era precizat ci

colective de munci;

0 societate democratici s3 fie protejate
sal peniru protectia interesule; pubfic, a securititii
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. calitati de negociatori; . o .
; temeinice cunostinte in domeniul eficientel eco $

: - i lor i s iilor
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ot imb entru prevenirea conflictelor, ¢ ) ; e
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deseh e oo impun partilor implicate o informal
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si uneste déndu-le astfel

sociale, cresterea rf:sponsabllltaﬂgu3
organizafionale cum ar fi: colectivis
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u
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per ent
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S n Ct
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. w P - N . . .
- Maor revolutia nu este o pelrecere cu ldwlari™ | idei care ne reamintesc vechile cuvinte:
w €818 mai ugor s schimbi oameni decdr 3d- schimbi pe oameni .
. - N . JoY: |
Se cunose urmitoarele tipuri de schimbari®;

a. schimbare constrinsd sau suportald care propune o revizuire rapidi si o adaptare brutala;
Shene el & LORNT QRS Sau suporiald

b, schimbare spontand care Presupune un comportament reactiv si care aparfine experienfelor
trecute permite o adaptare rapids la evolutiile mediului;

c. schimbare strategica care presupune un comportament pro-activ, de adaptare anticipati 51
voluntard.

sine cét 5i la profesia de mediator, fn acest sens este precizat ¢a poate face uz de mediere atdt persoanele
fizice cat si cele juridice Intr-un evantai extrem de larg si divers incepind cu conflicte de familie (divort,

drepturile si obligaiiile parinfilor, contributia périntilor pentru intretinerea 51 educarea capiilor), conflicte de

vecindiale, protectia consumatorului §i continudnd cu cauze civile penale, relatii economice s contractyale,
La baza medierii se afld contracul de mediere, fnsusit de partile implicate care isi aleg in mod liber

mediatorul care se obligd a fi neutru, impartial si confidential. Sunt situatii in care mediatorul face apel la
experti intr-un domeniu dar nu au voie 54 desconspire identitatea partilor.

Avantajele medierii:
Implicd cheltuieli financiare mult ma; reduse decdt in cazul unui proces, deoarece nu sc percepe

acceptd de parfi solugia mediatorului, instanta este obligati si returneze taxa de timbru;
2. Pe de altd parte si precizim importanta factorului timp: procesul poate dura pericade lungi de
timp, pe cAnd medierea se poate ajunge la o solutie acceptatd de ambela pérti in numai citeva ore;
3. Inprocesul civil, partile implicate trebuie sd-31 faci public problemele, jar Judecatorul prin seatinta
dati va da cigtis numai unei pari, pe cind medierea nu creeaza Invinggtori si invingi, iar
mediatorul va urmdri Tespectarea principiutui cistig — cdstis,
Oricum se poate afirma ci prin mediere se realizeazd o mai bun perceperc a pozitiel, intereselor i
obiectivelor partilor implicate.
Medierea se diferentiazi de negociere si conciliere prin faptul ¢A nimeni nu este obligat s3 recurgi la
acestea iar parile implicate se pot retrage chiar dacd procedura gi-a inceput derulares. Autentificarea
medierii se poate face de notariat san instanti.

Din picate, si mai facem precizarea ¢4 UE a legiferat medierea zbia in anul 1998, in timp ce USA si
Canada au facut-o cu 4 ani in urma,

Solutionarea conflictelor

Prin prisma managementului conflictelor, literatura de specialitate, prezinti wmitoarele forme de
solutionare:’
a. Retragerea — cind factorii decizionall, manageriali nu se implicd in cauzele care au generat
conflictul si deci ny participi la rezolvarea acestuia;
b.Rezolvarea prin aplanare — cand se adoptd unefe decizii care s satisfacy partite implicate;
c. Forfarea — cind Mmanagementul adoptd acele decizii prin care isi va impune punctul de
vedere prin fort3 si constringere §i deci abuzeazs de prerogativele prin care a fost investit;
d. Compromisul — realizat pe baza unor cedari de pretentii $i acceptarea parfiald a acestora, motiv
care ne conduce fa o rezolvare prin negociere;
e. Confruntareq — care reprezintd modalitatea efectivi si finald de stingere a conflictului,
Se cunasc trei modalitdti de solutionare a conflictelor de munci:
1. Adoptarea de obicctive comune $i care 53 fie acceptate prin consens de gruparile implicate;

—_—
3 Mao: Miezul nopyii, Editura Univers, Bucuresti, 1983,

* A. Hamdouch: Schimbare organizafionals §i strategiile conventiale ale firmelor, n A_ Neculay $i G.Ferreol,
Psihosociologia schimbarii, Edituca Polirom, Iagi, 1998

3 G. Johys: Comportament organizational, injelegerea §i conducerea oamenilor in procesul muncii, Editira Economica,
pg.414-449, Bucuresti, 2004,
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Tehnici de negociere

2. Negocigrea distributivg care arc o caracteristicd exaustivi, céstig — pierdere §i cind ambele pani
beneficiazi sau pierd in mod clar, binedeterminat, valoares — bunul afiat in disputa.

b, Negociereq infegrativél atunci cand valoarsa — bunul ce urmeazi a fi fmpartit nu este clar delimitat
Negocierea ia aspectul ungi dialog orientat spre obiective comune,

. Negocierea prin indentificareq celei de a treja persoane sau grup, care si dispuni de obiectjvitate,
avénd de fapt de a face cy o mediere. Se poate face apel 5i la arbitraj, care reprezinti cea mai duri
forma a negocierii decarece se hazeazdi pe principiul: foru! squ rimic.

atunci cand au puncte de vedere diferite, scopuri diferite, nevoi §i valori diferite si se luptd pe resurse
limitate, care ar putea fi folosite pentru a rezolva problemele cu care se confrunii

Conflictul este o forma de opozifie centrati pe adversar, bazata pe incompatibilitatea scopurilor,
intentiilor si valorilor pértilor oponente. "Visul de aur” al multor manageri este ca organizatiile pe care Je
conduc si finctioneze lin, fard asperititi, iar fntre angajati si domneases "pacea” si "armonia®: toate
obiectivele organizafionale sunt atinse 3 nivel maximal si toati lumea este multumits. Ca urmare, conflictul
la nivel organizational (dar si social), este privit ca ceva "rau”, daundtor, care trebuie evitat san, in cel maj
Téu caz, grabnic eliminat, deoarece, prin "erodarea® functici manageriale de coordonare, influenfeazi negativ
productivitatea indivizilor $i a grupurilor, afectind grav eficienta organizationala,

cel pufin Ia fel de mare ca st cel tehinologic.

Se poate spune fiird riscul de 4 gresi ¢ nu exisii organizatie fird conflicte dupd cum nu exists grup
social fird fricfiuni. De altfel, acolo upde inferactioneazi cel putin doi oamenqi, se creaza medial propice
aparitiei 5i dezvoltdrii conflictelor. Orice organizatie reunegte in grupuri de munc# indiviz cu personalitati,
mentalitafi, educatie, sisteme de valori si comportamente diferite. Menfinerea unei armonii perfecte este grey
de realizat, conflictele fiind inevitabile,
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CONFLICT AT WORK IN THE EUROPEAN UNION
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ABSTRACT: Conflict in the workplace is a natural part of life together. The workplace is
especially susceptible fo conflict because of the interdependency of relationships and the dynamics of
group life. Most peaple avoid conflict and see i as a huge negative. However unresolved conflict can
result in withdrawal, aggression, name ealling and resignations. But conflict, when handled
appropriately, can lead fo an awareness that change is necessary and can be helpful and productive, -
Conflict in the workplace is overcome when managers provide clear, transparent communication, set
goals thal are consistent with a simple, undersiandable mission siatement, provide clarity in job
responsibilities and descriptions, and conduct meetings where honest disagreements can be aired and
resolved.

INTRODUCTION

Conflicts arise and manifest themselves in all areas showing an extremely wide varisty of event
shape and intensity.

The genesis emergences from conditions of inequity, defeated expectations of membets of a group,
failure to duties, responsibilities, poor communication between individual - individual, individual -
organization, individual - state and even siate - state, etc., leading to a state of intolerance. Relative to the
parties themselves there are wanted - unwanted by accepting the idea of interests and where they can
gencrate negative state (chaos, disunity, destabilization, intolerance, etc)) and positive states (cohesion,
progress, benefits, fulfilling expectations, ease states, stimulation of entrepreneurial creativity and style).

CONFLICTS RELATED TO COLLECTIVE AGREEMENTS

Conflicts in collective bargaining agreements are of two kinds:
a) conflicts of interest; -
b) conflicts of rights.

a) Conflicts of interest are monitored by the National Mediation Office and inctude important
provisions of the collective agreement. If the parties fail to reach a consensus, negotiation oceurs without an
obligation to maintain industrial peace. When appeals to the mediator &s a unilateral request NM( respondes
immediately, but consults the other party too and identifies the position and point of view. If one of the
parties makes use of a general strike, the NMO and the other side must know and they must be notified 7
days before its onset. National Mediation Office can appoint "executives of mediation” that serves {0 analyze
the causes of conflict before the break. It is noted that the costs for mediation directors are paid by the state.
Conflicts of interest at the firm level of activity are not covered by the Naiional Mediation Office.

b) Conlicts of rights are referred to those relating to the interpretation or the application of a law, a
principle which is stipulated in labor contracts. If consensus is not reached final decision will be given by the
Labour Court.

Note that a general strike is not approved in situations involving conflicts of rights.

In Belgium the collective labor contract negotiations is called "regulatory process.” They can be
reached at national, intersectoral, sectoral and firm level. .

Those contracts, legal agreements, have a semi-automatic extension, that means that employers and
employees are bound by a collective labor contract and breaking the provisiois stated is estimated to be a
crime.

21



At central level the National Council of I,
meant to guide high-level all social performanc
management.

Also at a central level there js a Central Economic Council (CEC)
guidance for all economic problems and cooperates closely with the CNM.

By sector (branch) exists jeint committees that may ask the government to establish Jjoint
subcommittees at subsectorial level (sub-branch).

The main tasks of the Jjoint commiitees are:
I, to encourage the conclusion of collective agreetnents;

2. to prevent and resolve labor disputes by appointing a conciliation board;
3. to inform the Parliament and the CEC and CNM;
4.

fo carry ouf any task assigned to it by law or by the bodies mentioned above.

abour exists which is a bipartite body which initiaily was
e. In summary CNM is an advisory body, and common

that wants to be a body of

MEDIATION OF LABOR DISPUTES

In Belgium it is considered that any collective agreement must contain a clanse of social peace. Any

difficulties in carrying out collective agreement will be sent to the negociator or to the conciliation
commissions. Note that the expert conciliators chair common committees to underline the government's
intention to promote conciliation solving process that is called a deterrent.

At company level, when the parties so wish, the oppertunity to engage in negotiations for collective
bargaining is permanent.

Labour Law ciearly stipulates the establis
employees and Health and Safety Committee in th

* equal representation from employers and employees.
It is possible that the conciliation-mediation procedures to be induced oni

at sectoral level, but being respected at the firm level,

The Employment Office is a subdivision of the Ministry of Labour whose main role is conciliation
and mediation.

For many vears the Belgian law did not contain provisions concerning the right to strike. Later it was
introduced in collective bargaining, Since 1948 it was adopted & faw which requires that measures he taken
when it establishes "collective cessation of work” or "freeze", administrative measures that should be
developed and the working committees and joint committees to materialize and equiped services will he
provided during the strike. If they are approved 75% of the voling representatives and employees, it becomes
the legally similar to an administrative decision.

After long hesitation, Belgium has ratified the European Social Charter {1961),
that the right to strike may be restricted only in the following sitmations:

a} through the obligations that were previously stipulated in the collective work;

b) it has been established by law and when necessary in a democratic society to be protected rights

and freedoms of citizens, or to protect the public interest, national security, public health or
morals.

In Finland too, when the parties don’t reach agreement on a new collective agreerment, they recourse
to congiliation and mediation and are not governed by statutory provisions,

In the private sector negotiations and proceedings arise from the practice set. The public domain is
subject to more detailed rules contained under the heading “fundamental contracts”, Any person who decides

hment of a work council in firms with at least 100
0se with at least 50 employees, as bipartite bodies with

y in collective bargaining

in which was stated

3 , the branch of which is hand, or
whether cessation of work is dictated by an organization or an unorganized group of employees.

As a general conclusion we can say that the labor dispute mediation involves:

a} regardless of the party, it must have leaders (representatives) well-frained professional that

have a precise idea of the work processes,
. b) same leaders (representatives) have a sound kno

couniry, branch, and that sub-branch of the EU;

c) negotiating skills;

d) thorough knowledge of cconomic effi
financial situation of the company;

wiedge of applied legal right to work in the

ciency and a fair interpretation of economic and
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We know the following four types of changes*:
" constrained or sustained change that proposes a quick review and brutal adaptation;
*  Spontaneous change which involves a reactive behavior, and belonging to past experiences
allows rapid adaptation to the changing landscape;
" sirafegic change that requires proactive behavior, adaptation and voluntary work
No less true, that mediation is an alternative that avoids conflict resolution through the courts, so that
in Romania, Law No. 192 of 2006 exists with respect to both mediation of profession itself, and the
mediator. In this regard it is noted that mediation may use both legal and juridical persons in an extremely
wide and diverse range from family disputes (divorce, parental rights and obligations, parental contributions
for the maintenance and education), neighborhood conflicts, consumer protection and continuing civil,
criminal, economic and contractual relations,
At the mediation basis there is the mediation agreement, endorsed by parties who freely choose the
mediator agrees to be neutral, impartial and confidential. There are situations in which the mediator calls
upon experts in a field but may not teil or identity the parties.

Advantages of mediation:

1. Tmplicates financial costs much lower than a proeess, since there is no eniry fee and stamp fee for
mediation and is supported by both parties which are anyway lower than that charged by a lawyer. If
you started a civil lawsuit and it is accepted by the parties during the solution of the mediator, the
court is obliged to return the stamp tax;

2. On the other hand, to emphasize the importance of time factor: the process can take long periods of
time, while mediation can reach a solution acceptable to both sides in just a few hours;

3. In civil proceedings, parties fust disclose the problems, and the judge will sentence issued by a
party winning only, while mediation does not create winners and losers, and the mediator will follow
the principle of win - win.

However it can be said that mediation provides a better perception of the position, inferests ang
objectives of the parties involved.

Mediation differs from negotiation and conciliation by the fact that nobody is obliged to have
recourse to and the parties involved can withdraw even though he started the procedure. Authentication can
be done by notary or court.

Unfortunately, we mention that the EU has legislated mediation until 1998, while the USA and
Canada have made it 4 years ago.

Conflict resolution

In the light of conflict management literature, there are the following forms of settlement’:
) Withdrawal - when policy makers, managers do not get involved in causes that have generated
conflict and thus did not participate in its resolution;
b) Resolving through reconciliation - is adopted some decisions to meet the parties involved,
¢) Forcing - when they adopt the decisions that management will impose by force and coercion snd
abuse of powers so that was invested;
d) Compromise - made on the basis of disposal of claims and the acceptance of part of the reason
that leads us to a solution through negotiation;
e} Confromtation - which is effective and final way out of conflict.
They are three ways of resolving conflicts at worl:
1. The adoption of common objectives and ko be accepted by consensus of the groups
involved;
2. Improving communication both horizontally and vertically;
3. Active negotiation, meaning that the parties waive the basic demands and aims to
achieve a compromise solution

“ A. Hamdouch: Schimbare organizationald §i strategiile conventiale ale firmelor, in A. Neculan, coord, Psihosocio lagia
schimbirii, Editura Polirom, Iasi, 1998

*G. Johus: Comportament organizationa), infelegerea i conducerea oamenilor in procesul muncii, Editura Economica,
pg.414-449, Bucuresti, 2004.
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Conflict is a form of epposition centered on the opponent, based on the incompatibility of goals,’
intentions and valyes opposing parties. "The golden dream” of many managers is that they lead organizations
to function smoothly and from employees to reign "peace" and "harmony”, and all organizational goals are
achieved at maximum and everyone is happy. As a result, conflict within organizations (and social), is seen
as something bad, harmful, which should be avoided or, at worst, hastily removed, because the "erosion" of
managerial function of coordination, adversely affecting productivity of individuals and groups, severely
affecting organizational effectiveness.

As the development of managerial concepts (and about the company) has become increasingly
obvious that there are always several alternative and equivalent solutions to the problems of organization, it
should not be regarded as a "mechanism” but as a "body" and that "the human factor "(individual and group)
has an importance at least as large as the technology.

Ore can say without rigk of mistake that as there is no organization without conflict there is no social
group as smoothly. Moreover, where at least two people interact, it creates propitions environment and
development of conflicts, Any organization working together in groups of individuals with personalities,
attitudes, education, valye systems and different behaviors is faced to conflicts. Maintaining a perfect
harmony is difficult, conflict is inevitable.
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ABSTRACT: This paper would like fo discuss some stakeholder-perspectives connected to
corporale govVernance, Although the evidence of corporate influence in alnost any sphere of life is
noticable, it is still difficult io define which of those groups can be regarded as corporate stakeholders.
Furthermore, how stakeholders can represent their interests is often problematic to define. As an
example: there are effects of corporate actions that influence nature, global warming or pollution.
Accordingly, every sphere of inlerest can be declared as stakeholder inferest, but only by a very remole
analogy. Actually in corporate governance only those groups can be considered as stakeholders which
can represent themselves as legal subjects. This is the main reason why the legal environment of
corporale governance is so importani. Although the areas of legal regulatory frameworks are very
similar in the EU and in the US4, the orientation of the rules can be very different.

1. INTRODUCTION

Who are to be considered as stakeholders within the corporate sphere? Legal and economics theory
specialist literature finds highly appropriate answers to the above question. The majority of such answers
define stakeholders, as affected persons, members of different spheres of interest whose position might be
sffected by the operation of companies from various aspects, even if they do nat exercise awnership rights in
such companics. Therefore, stakeholders are not only shareholders and investors. They may be consumers,
creditors, managers and employees, moreover the concept of stakeholder could be used in an even more
extensive sense. '

In Anglo-Saxon corporate governance practice for a long time shareholder interest (shareholder value)
had primary importance, which manifested in the maximization of share prices. The strengthening of the
stakeholder approach is linked with the name of Professor R. Edward Freeman, who in his work titled
Sirategic Management: 4 Stakeholder Approach defines the scope of the persons qualifying as stakebolders,
and makes proposals as to the means by which the management cen guarantes the protection of their
interests. When classifying the stakeholders of the corporate sphere, specialist literature defines both internal
and external stakeholders. From our point of view, the affected petsons whose. legal entity is considered
important in respect of the internal legal relationships of the company qualify as internal stakeholders. This
category includes the owners (member, shareholder, investor), the directors, the management and the
employees. External stakeholders can be defined as external affected persons, listing within this category e.g.
creditors, state interest and public interest, or consumers. .

We consider that the term “stakehoider” is to be used only if we can determine the scope of those
persons whose affectedness is evident. For example, it is 2 questionable achievement of globalization that
the economic sphere has a strong impact on the environment and climate change. Consequently, the
operation of companies may, to 8 certain extent affect everyone’s life. Nevertheless, it would be self-
righteous to iry to find answers o the question whether we may, in this context, consider as stakeholder all
natural persons, or ali legal persons. It is obvious that ia lack of the necessary legal guarantees it would result
in the emptying of the term “stakeholder”, if we iried to trace forced links between the various legal
institutions and the presumed or actual stakeholders of the corporate sphere, Instead, we intend $o examine
whether the actual legal institutionary background of stakeholder protection is sufficiently effective in the
US, Furope or Hungary. Although the examination of the legal background could be comprehensive, we
herein focus our attention on the legal institutions of corporate governance. The above legal institutionary
background can be interpreted, on the one hand, on the basis of mandatory corporate and capital market legal
provisions, while on the other hand, on the basis of the recommendations specified by the varfous stock

exchanges as the mle of conduct for public trading and the condition of registration, in accordance with the
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directives and recommendations of the European Union. However, the scope of our examination does not, or .

only marginally extends to legal fields not included within the institutionary system of corporate law, such as
the rules of competition law, consumer protection, and advertising law. Therefore, we regrettably cannot
discuss herein in detail the topic of consumers as stakeholders.

The two above referenced bodies of rules (legal provisions and recommendations) jointly constitute

the regulatory background of corporate gavernance, even if the latter body of rules can not be considered in a
narrower sense, as provisions of law. In this respeet, the scope of stakeholders applies to those legal entities
who obtain protection (guarantee) pursuant to the provisions of the aforementioned rules, while the above
scope could be interpreted even more extensively only through the amplification and updating of the current
body of rules. The examination of the effective regulatory background is especially usefir, since we may
draw conclusions in respect of missing guarantees by way of such examination,
In view of the above described considerations, the issues of stakeholder protection arc discussed
primarily with respect to the following groups: Members exercising ownership rights are deemed to
be internal stakeholders :shareholders, executive officers (directors), the management and the employces. As
regards external stakeholder interests, we focus on creditor, state and public (in general) interest.

The status of investors is highly intriguing. As we will sce, investors may be stakeholders irrespective
of their ownership rights. In respect of the exchange gain of their shares, it is not only the operation of their
own company that has relevance, but in the market they should also consider systematic risks that are not
related to their capacity as owners. Moreover, public interest should not be ignored either; in fact the
protection of public interest through certain regulatory provisions is a primary objective of legal politics.
Taking inte consideration the great number of interests lsted herein, our analysis is to concentrate on
essentials and does not cover al] issues,

herein

4

2. ON THE LEGAL BACKGROUND OF CORPORATE GOVERNANCE

In the past years the image of corporate governance in the US has been greatly influenced by the
Sarbanes-Oxley Act, which was the legislative response' to the 2002 corporate scandals® (Enron,
Worldeom),” Within its regulatory scope, the above Act stipulafes strict provisions for the purpose of
increasing transparency. The accounting reform for companies is based on the experience gained from the
2002 scandals, however, it is to be noted that auditing left much room for improvement also at the time of
the worsening of the 2007-2008 financial crisis. In addition to the above mentioned, the Act is aimed at the
strengthening of the institutions of corporate governance by developing the internal control system of
companies and increasing the severity of the criminal liability of executive officers.

The EU through its directives and recommendations strives to develop on a broader scale the
institutionary system of corporate governance. The legislators of the member states fall into Line with such
regulations through the integrating institutionary system of corporate and capital markets law (and other
branches of law), while the recommendations at member state level concerning publicly traded companies
(Combined Code on Corporate Governance, *Deutsche Corporate Governance Kodex,” Vienot Report®), the
Hungarian Companies Act of 2006 and the 2002 recommendations for corporate governance jssued by the
Budapest Stock Exchange (BET) also follow the trends of the EU regulation.

! See Romano, Roberta: The Sarbanes-Oxley Acf and the Making of Quack Corporate Governance in Yale Law Journal,
2004- 2005/ 7. p. 1521~ 1611.

* See Westbrook, David A.: Corporation Law After Enron: Possibility of a Capitalist Reimigination in Georgetown Law
Journal, 2003- 2004/ 1. p. 73-80.

* See Powers, William C., Jr; Troubh, Raymond §.; Winokur, Herbert 8., Jr.: Report of Investigation by the Special
Investigative Committee of the Board of Direciors of Emron Corp. 2002, february 1. Available:
hitp://f11.findlaw. com/news findlaw.com/wp/docs/enran/specinv020 1021pti pdf,

. * See Rickford, Jonathan: Fundamentals, Developments and Trends in Brifish Company Law — Some Wider Reflections
— First Part; Overview and the British Approach. In; Eurcpean Company and Financial Law Review 2004/1. p. 391-415.
* See Goergen, Mare; Manjon Antolin, Miguel C.; Renneboog, Luc: Recent Developments in German Corporate
Governance(2004. mdjus). Tn: ECGT - Finance Working Paper No. 41/2004 (Revised); CentER Discussion Paper Series
No. 2004-123 (Revised). Available: SSRN: http://ssm.com/abstract=539383 or DOI: 10.2139%/ssm 519383

© Lasd Charreaux, Gérard; Wirtz, Peter: Corporate Governance in France. In: N. Kostyuk, U.C. Braendle et R. Apreda
"Corporate Governance", Virtus Interpress 2007, p. 301-310.
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3. CORPORATE GOVERNANCE MODELS

The nature of corporate governance strongly depends on the fact whether the company is operated
according to the one-tier board of the Anglo-Saxon model (single board), or the two-ter board of the
continentai German model (board of dircctors and supcrvisary hoard). There is a significant structural
difference between these two maodels, afthough the substantial (material) issues of governance are usually
person- oriented. In other words, the appropriate form of governance is to be filled with the appropriate
content.

The need for a normative choice between the two systems is constantly recurring in specialist legal
literature. In this case, by normative choice we mean the issue whether, it can be decided, taking info
consideration their differences, which of the two models is more effective.

Although, lead by professor Paul L. Davies, specialist literature actively examined whether the two
models were coming closer to, or moving away from each other, regulation both at member state and EU
level clearly separates the two models, while in the US the possibility of the gaining ground of the two-tier
model has never been seriously raised.®

It is to be noted that from the point of view of legislators, the most convenient solution seems to be
the simultaneous (parallel) application and permission of both models, This concept is reflected in the EUJ
regulation, to the extent that the control of Societas Europae can be provided both in the one-tier and the
two-tier system. In respect of the regulatory practice at member state level, Hungary is an excellent example,
where the Company Act of 2006 also allows for a choice between the two models, simultaneously offering
them as potential solutions.

In contrast, the United Kingdom and Germany, considered as the countries of origin of the two
governance models, still insist on keeping the traditions: according to the recommendations of the Combined
Code on Corporate Governance, the establishment of 2 two-tier board model is excluded in the same manner

as the possibility of the establishment of a one-tier board model is excluded under the German Attiengesetz
and Deutsche Corporate Governance Kodes,

3.1. The two-tier hoard

In respect of the protection of stakeholders, it needs to be emphasized that the German two-tier
model is based on the earliest version of the stakeholder theory. German corporate law considers
corporations primarily as the articulation of interests, and not as capital markets constructions (contrary to
the Anglo-Saxon, in particular the US concept). Consequently, the supervisory board operating beside the
German board of directors as an individual corporate body, serves not only the protection of the owners, but
also the protection of public interest, the tradition of which dates back to the 1870, the emergence of the
united Germany.®

As another characteristic feature of the German model, a significant group of stakeholders, namely
the employees, need to be represented in the supervisory boards. According to the effective German
regulation, subject to the size of the company, such representation could account even for 50% of all
delegates, with the proviso that the chairman of the supervisory board may not be an employee delegate. The
chairman’s vote counts for two votes, therefore in cases of strained decision making, the persons delegated
by the shareholders will always have the necessary 50% plus one vote.

The above model for the representation of stakeholder interests is strongly criticized, since in
practice there is & lot of information the owners and the management do not wish to share with the delegates
of the employees. This ultimately results in the fact that since the delegates of the employees are members of
the supervisory hoard, the confidential information is not shared with this corporate body either.

It is to be noted that one of the main disadvantages of the mandatory application of the two-tier
governance model is that supervisory boards are hardly capable of conducting their supervisory activity
during the decision making phase. In other words, their activity is reactive, it brings o light possible abuse
and unprofessional business management only subsequently. Naturally, the above cannot be ignored in

¥ See Davies, Paul L..: Board Structurs in the UK and Germany: Convergence or Continuing Divergence? Available:
SSRN: http:ifssrm.com/abstract=262959 or DOT; 10.213%ssrm,262959.

® See Hopt, Klaus J.: The German Two-Tier Board: Experience, Theories, Reforms. In- Hopt, Klaus J. and others:
Comparative Corporate Gevernance: The State of the Art and Emerging Research. Oxford, 1998. p. 227-228.

® See Henze Hartwig: Neuere Rechisprechung zu Rechtsstellung und Aufgaben des Ausichtsrats. In: Der Betrieh. 58
(2005). p. 165.
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As g tesult of the development of the institutionary system of corporate govemance, the role of

various committees gained extraordinary significance in respect of the operation of companies. In the US, the
mandatory provisions of the 2002 Sarbanes-Oxley Act stipulate in detail the manner of setting-up and
operation of audit committees. Similarly, the setting up and operation of various committees is a frequently
discussed issue in the United Kingdom as well. The Cadbury Report (in reaction to the Robert Maxwell
corporate scandals) already in 1992 laid great stress on  active commitee work: the establishment and
operation of audit committecs, remuneration committees and appoiniment committees. In 2002 the
recommendations of the Combined Code on Corporate Governance naturally followed the previously
specified principles of regulation, and were alse committed to active committee work,

In the US the statutory regulations, while in the United Kingdom the recommendations provide a
favorable framework for the increasing of the efficiency of corporate governance through commitiee work,
however, it is at least as important as the above that the legal framework be filted with the appropriate
content. Therefore, it is essential that there be an appropriate number of independent directors among non-
executive directors, namely, directors who have no business and economic commitmert towards the
company. In several cases the independence of the director is a requirement for serving in various
committee positions, and increases the possibility that committees may consider the company’s affairs from
an objective point of view,

The states of continental Europe are somewhat behind the Anglo-Saxon enthusiasm, for instance, in

Germany the effective legal framework provides for the conditions of setting up committees, however, in
practice such opportunities are frequently missed.

4. EXTERNAL AND INTERNAL STAKEHOLDERS

The role of stakeholders may alsh seem different in the practical application of the two governance
maodels. The idea of the consideration of the interests of stakeholders was never foreign to the German one-
tier governance. In respect of the application of the Anglo-Saxon governance model, i has been the subject

of endless disputes to what extent should interests other than those of the shareholder
of the stakeholders, be considered.

5, namely the interests

4.1, Internal stakeholders

4.1.1 Directors and management

Firstly, we need to mention direciors and managers, as stakeholders. They play entirely different
roles in the two-tier and the one-tier boards.

The application of the two-tier board frequently implies the subordinate position of the board of
directors to the majority shareholders, The solutions characteristics of the states of continental Europe are
typically based on a strong relationship between directors and main sharcholders. In thesc cases, informal
relationships are of decisive importance, consequently, the board of directors often proceeds in accordance
with the wishes of the majority owners. In this respect, the board of directors, as corporate body complies
with the requirements of the majority owners also in its composition.

Therefore, one of the most important bases of the development of the two-tier board is the
concentrated shareholding characteristic of continental Europe. In such system the true masters of the
concentration of capital are the majority shareholders, who can concentrate their votes and achicve their
objectives at the general meeting. The members of the board of directors and the supervisory board may
serve in their position in the long run, only if they enjoy the confidence of such majority shareholders.
Compared with the Anglo-Saxon (and especially with the US) practice, in the case of the two-tier model, the
members of the board of directors have much less influence, accordingly their remuneration is also more
moderate.

In contrast, in the case of one-tier governance, the role played by board of directors is more decisive
in respect of the operation of companies. It is even more characteristic of the US that in lack of concentrated
shareholdings, the investors are unable to exercise effective control over the company, therefore the board of
directors can be considered the true master of the concentration of capital. "

* See Davies, Paul L..: Board Structure in the UK and Germany: Convergence or Continuing Divergence? Available;
SSRN: http://ssrn.com/abstract=262959 or DOI: 10,2139/5srm.262959.
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In the application of the two-tier board, the status of supervisory board members is controversial, In
practice, supervisory boards rarely hold meetings, and the length of such meetings, in an annual average, can
also be considered rather short. Nevertheless, the board works on the basis of the information prepared (pre-
fittered) by the executive board. e to this fact, the members of the supervisory board may not undertake to
influence the decision-making process in the correct direction, only a subsequent control may he exercised
thereupon,'®

The efficiency may be further decreased by the fact that the legislators usually do not make the
appointment of members to the supervisory board subject to any qualification or professional experience.
The simultaneous presence of the delegates of shareholders and the delegates of employees also does not
support efficient share of information, since it might happen that there is information that the sharcholders do
not wish to share with employees.

4.1.3. Shareholders

The sharcholders are the owners of the company, whose status may significantly vary, depending on
the fact if such persons are owners of large share blocks (blockholders), capable of enforcing their interests,
or small investors.

Concentrated sharcholding is the characteristic of the continental European model, which goes hand

in hand with a wide spectrum of options for the share block owners, regarding management of the company.
In such system, the role of institutional investors is significant.
Aftention needs to be drawn to the fact that the presence of strong share block owners diminishes the
importance of investor protection, since such persons already are of strong influence. However, it raises the
value of a certain field of the tegal institution system of investor protection: the importance of the protection
of minorities.

European corporate rights follow.the general tendency, rendering easier the exercising of minority
rights and coinciding with the mentaility of the Lisbon Treaty and the European Charter for Small
Enterprises approved in Feira. A legal-technical solution thereof is that the minority protection rights
guaranteed in corporate laws may be exercised based on an ownership ratio lower than earlier, During the
2006 codification of the Hungarian corperate law, the exercising of rights (minority rights bound to 10% of
votes) may be exercised already from 5% of the votes. A typical solution belonging to the legal institution
system of minority protection is the right to convene a general meeting and discuss items on the agenda. This
is more of a theoretical than a practical cntitlement, because although the supreme body can be convened, at
the meeting thereof, the majority may vote against the minority. It is a more significant guarantee than the
above, that the minority shareholdets may have an auditor examine events of a given business period, or a
specific business event. It is also a significant entitlement for minority shareholders, that in certain cases the
law ensures that a claim may be initiated in the compaiy’s name.

In the case of frittered stock, the situation is different and the protection of investors may gain of
much more significance. In the US, the legal politics objective of the Sarbanes-Oxley Act of 2002 was
investor protection, based on the auditing reform of companies, For this goal, the Act established a
committee operating in the form of a nonprofit corporation (Public Company Accounting Oversight Board —
PCAOB), the task whereof is the monitoring of the auditing companies providing accounting services for the
companies registered in the United States. Moreover, the Act forbids that auditors provide non-audit services
{book-keeping, legal advisory activities, etc.) for the same company whose auditing such auditors perform.”
This Act [ays special emphasis on the work of the audit committees, and implements strict actions regarding
the internal control system of companies — and related thereto — the responsibility of executive officers.
Further to the above, it forbids corporate foans provided to executive officers and renders more severe the
criminal lability of such persons. Infringement of the provisions of this Act has the same legal effect as the
infringement of the provisions of the Securities and Exchange At of 1934. The aim of such measures was to
provide investors with a real picture of the operation of the company by way of increasing transparency, so
that the investors may decide upon the placement of their financial assets based on accurate information.

However, in addition to the appropriate legal regufation of the scope of activity of the individual companies,

1% See Jungmann, Carsten: The Effectiveness of Corporate Governance in One-Tier and Two-Tier Board Systems. In:
European Company and Financial Law Review. 2006, p. 453-454,

¥ See¢ Romano, Roberta: The Sarbanes-Oxley Act and the Making of Quack Corporate Govemance in Yale Law
Journal, 2004- 2005/ 7. p. 1521— 1611,
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20 oo Elias Mossos: Sarbanes-Oxley Goes to Europe: A Comparative Analysis of Unite States and Buropean Union
Corporate Reforms Aﬁer Enron in Currents; Internatiopal Trade Law Journa%, 2004/ 1. p. 9-10:Cl 1 i The Joumal of
” g;e Greenwood, Daniel J. IL: The Dividend Puzzle: Arc Shares Entitled for the Residual? in
Corporation Law, 2006- 2007/ 1. p. 103- 159,
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tendencies when in 2006, it set lower minimum capital amounts. Lower minimum capital amounts, in
harmony with The European Charter Jor Small Enterprises, serve the purpose of rendering the establishment
of companies easier in the European Unior, and eliminating bureaucratic obstacles. At the same time, it is to
be noted that the creditors 2s stakeholders can enjoy less protection through the lower minimum capital
amounts. For example, in Hungary, the establishment of a limited liability company requires only HUF
500,000 as equity capital, which amount does not at all seem to be suitable to satisty more serious creditor
claims. In our view, there ig an emptying of minimum capital amounts on a global scale, which process
results in higher business risks from a creditor’s point of view.

In addition to the aforementioned, in relation to the protection of creditors, we also need to mgention
the liability of the members of the company. The members (or shareholders) who abused their limited
liability to the disadvantage of creditors, shall have unlimited and joint and several liability. (In the legal
practice, such liability is typically established in cases where the members dispose of the company’s assets as
their own, or they decrease it to another person’s benefits, by drawing away the security for the satisfaction
of creditor claims.)

It is also to be noted that a rather confroversial provision was introduced in Hungarian corporate law
in 2006, prescribing that in a situation threatening with insolvency, the executive officers are to act primarily
in zccordance with the interests of creditors (and not the interests of the owners). This provision creates a
near-impossible situation, since the status of the executive officer is mainly based on the confidence of the
cempany’s members {owners).

4.2,2. The State

The state inferest, as stakeholder interest, intertwines with the operation of companies in several
- respects, One of the most important connection points is the state revenue generated through the tax paid by
comparies, #*

Naturally, for companies their own economical interests are more important than the state interest,
Therefore, it is understandable that companies do not wish to pay more taxes than absolutely necessary, in
other words, companies try to minimize taxes. This creates an interesting situation in the field of tax law-
politics, since although states setting higher tax rates would theoretically receive more revenue, more
companijes will have their seat registered in states where there are more advantageous conditions from a tax
law point of view.

This phenomenon is known as the so-called Delaware-effect. In the United States of America, the
state of Delaware is of a small area with small population, but many of the largest companies are registered
in Delaware.”” The reason for the oceurrence of the phenomenon is that the companies find the most
advantageous tax faw conditions in such state, and it is, on the one hand, advantageous for the comparigs,
and on the other hand, also advantageous for the state, since due to the large number of registered companies,
significant revenue is generated from the taxes of the companies.” As for the situation in Burope, the
Nethetlands has long been aspiring for the title of “the Delaware of Europe”, but taking into consideration
the principles of EU law, such intention could not have become fitlly successful.

Naturatly, for the tax-optimization of large companies, it is not sufficient if the parent company is
registered in an area advantegeous from a tax Jaw perspective. Tt is also necessary that the subsidiaries
registered in various states minimize their local profit, by way of transferring, under various titles (e.g.
advisory services), the larger part of the revenue to the parent company, paying taxes in a more advantageous
environment. Therefore, one of the most topical legal issue of the operation of company groups is the

examination from a tax law perspective, that also means the base for the guarantee of state interests,

However, appropriate legal regulation in itself is not sufficient for the enforcement of state interests,
the control system and the tax antherities are also to operate effectively and hold the appropriately extensive
authorizations, in order to prevent the transfer of profit under fictitious legal titles. Emphasis is to be laid on
the examination of agreements concluded between members of a company group, where the price-value ratio
is disproportionate (with special attention to frequently wsed legal titles, e.g. advisory services, etc.)

Further to tax law aspects, the role of the state is also to be emphasized, because the staie is a stakeholder
which, through legislative toels, can most directly influence the contents of regulations concerning

™ See Arsht, Samuef: A History of Delawars Corporate Law. In: Defaware Journal of Corporate Law. 1976/1. p. 1-22.
¥ See Strine, Leo E.: The Delaware Way: How We Do Corporate Law and Some of the New Challenges We (and
Europe) Face. In: Delaware Journai of Corporate Law. 2005/ 3. p. 673- 696,
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PLATI COMPENSATORIE FINANTATE DIN FEADR ST BUGETUL NATIONAL

TOAN-FLORIN URS, DANIEL-VASILE BOTIS
Universitatea “Bogdan Vodi”, Facultatea de Stiinte Economice, Baia Mare, Roménia

Cuavinte cheie: PNDE, agro-mediu, pldfi compensatorii

ABSTRACT: Romdnia a elaborat in eonformitate cu legislatia comunitard in vigoare Programul
National de Dezvoltare Rurala {PNDR) 2007-2013, care respectii liniile Strategice de dezvoltare rurali
ale Uniunii Europene ce guverngazd acest domeniy, precum si realitiile si nevoile identificate in spatiul
rwral romdnesc. Prin acest Program s-a avut in vedere imbundidfirea echilibrului dintre dezvoltarea
economicd §i wlilizarea durabili a resurselor notturale, menfinerea §i cresterea alractivitdyii zonelor
rurale — ca elemente de bazd in diversificarea activitdtilor economice.

Plijile compensatorii sunt sume Jixe stabilite prin PNDR 2007-2013, acordate pe suprafaa de
leren agricol utilizalté situatd infr-o zond eligibild, pe care fermierul le poate obiine anual sumele
acordate in cadrul maswrilor respective se cumtleazs cu Plafile directe pe suprafatd acordate de A P.F A,

1. INTRODUCERE

in cadrul Axei 2 din PNDR, pentru perioada 2007-2013 sunt previzute masuri cu finanjare FEADR.
si buget nafional, ce vizeazi acordarea de pliti compensatorii pe suprafafd pentru utilizatorii de terenur
agricole, in cadrul urmiitoarelor masurd®

- Misura 211 — Sprijin pentru zona montani defavorizati,

- Masura 212 - Sprijin pentru zone defavorizate, altele decdt zona montana {zona semnificativ
defavorizati si zonele defavorizate de conditii naturale specifice),

- Masura 214 — Pliti de agro-mediu.

2. MATERIAL SI METODA

Beneficiarii platilor compensatorii sunt fermierii, persoane fizice sau juridice sau grupwrife de
persoane fizice san juridice, indiferent de statutul Juridic pe care grupurile sau membrii sai il defin, care
desfigoard activitati agricole in scopuri productive sau care menin terenurile agricole in Bune Conditii
Agricole 5i de Medin.

Conditiile generale de eligibilitate ce trebuic respectate de fermieri pentru a beneficia de plati pe
suprafatd pentru dezvoltare rurald sunt aceleasi ca §i pentru obfinerea platilor directe pe suprafats (SAPS),
pentru misura de agro-mediu fiind necesari respectarea unor ceringe de baza supiimentare.

Astfel, suprafata minima a terenului utilizat de fermier trebuie s34 fie de 1 ha si s34 fie compusi din
parcele agricole de cel putin 0,3 ha.

Fermierii trebuie si respecte pe loate parcelele agricole din exploatafic Bunele Conditii Agricole si
de Mediu (GAEC) si cerinlele minime privind utitizarea produselor de proteciia plantelor $i a fertilizantilor.

Dz asemenea, beneficiarii trebuie si incheie un angajament pe o perioadd de 5 ani. Tn cazul
aplicantifor pentru pachetul |, beneficiarii trebuie s semneze declaratia din cererea de plati precum
utilizat fertilizanti chimici si pesticide in ultitmii 5 ani pe parcelele pentru care aplica.

Angajamentele din primul an sunt considerate contracte care se incheie Infre fermieri $i APTA, motiv
pentru care acestea trebuie si fie semnate in dublu exemplar (o copie fiind destinata fermierului) si originatul
rémdne arhivat pe toatd perioada de 5 ani la dosarul fizic al fermieralui din primul an de angajament.

Prin intermediul obiectivelor strategice propuse in Axa 2 a Programului National de Dezvoltare
Rurald 2007 - 2013 (PNDR) — imbunété;irea mediutui si a spatiubui rural prin utilizarea durabili a
terenurilor agricole si forestiere se urmdreste, printre altele, asigurarea utilizirii continue a terenurilor
agricole §i conservarea si imbunaigtirea starii resurselor naturale i a habitatelor. Cele doui obiective
specifice prin care Romdnia isi propune s4 indeplineasca obiectivele strategice mentionate sunt: asigurarea
utilizirii continue a terenurilor agricole, prin aceasta contribuind la menfinerea viabilitatii comunitifilor

ci nu au
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limitata datorita calitdfii rednse z solului, climatuluf nefavorabil, conditiilor de relief si de umiditate a solului
si ca urmare nota de bonitare are o valoare medie ponderata de 16 puncte. De asemenca, aceasta zona
prezintd valori mici de densitate a populagiei si un grad mare de dependentz a populagiei fata de activitatile
agricole. ‘

B. Zonele Defavorizate de Conditii Naturale Specifice - ZDS cuprind acele areale continue unde
nota de benitare nu depiseste valoarea de 28 de puncte si care prezintd caracteristici naturale particulare.
Aceste areale trebuie sa fie formate din cel putin 3 unititi administrativ-teritoriale si nici 0 UAT nu trebuie sa
aibe o nota de benitare a terenurilor agricole mai mare de valoarea 30.

Sprijinul financiar este oferit sub forma unei plati anuale fixe pe hectar de teren agricol utilizat, situat
in cadrul zonelor defavorizate — altele dect zona montana. Aceste plati sunt condifionate de respectarea
Bunelor Condifii Agricole si de Mediu pe toata suprafata fermei si nu pot depisi sumele maxime stipulate in
Anexa Regulamentului Consiliului (CE) nr.1257/1999,

in cazul fermelor cu suprafee agricole mai mari de 50 ha, valoarea platii scade pentru accle
suprafete agricole care depisesc aceastd valoare.

Beneticiatii acestei masuri sunt fermierii care desfigoard activitagi agricole pe terenurile agricole
situate in zona semnificatly defavorizata, respectiv in zonele defavorizate de conditii naturale specifice.

fncepand cu Campania 2011 valoarea sprijinului este de 80 €/ha.

Miisura 214 - Plati de agro-medin

Ptatile de agro-mediu sprijind dezvoltarea durabili a zonelor rurale si rispund cererii din ce in ce mai
mare a societdtii pentru servicii de mediu. De asemenea, incurajeazd fermierii si alfi administratori de
terenuri s& deserveasci societatea ca intreg prin introducerea sau continuarea apliedrii metodelor de productie
agricol, compatibile cu proteciia i impundtitivea mediului, a peisajului §i caracteristicilor sale, a resurselor
naturale, a solului si a diversiti(ii genetice.

Un pachet de agro-mediu reprezint un set de cerinje pe eare fermierul se angajeazd si le respecte
timp de 5 ani.

Existd 5 pachete de agro-mediu, dupi cum urmeaza:

- pajisti cu Inaltd valoare naturald

- practici agricole traditionale

- pajisti importante pentru pasari

- culturi verzi

- Agricultura ecologica.

Dezvoltarea durabild a spatiului rural prin incurajarea utilizatorilor de terenuri sa introducd sau i
continue metodele de productie agricold compatibile cu protectia i Imbunatitirea mediului, 2 biodiversitatii,
apei, solului, peisajului rural,

Obiectivele operationale sunt: mentinerea pajigtilor cu Tnaltd valoare naturali, mentinerea
biodiversitdtii prin aplicarea practicilor agricole traditionale, managementul adecvat al pajistilor importante
pentru pésiri, asigurarea protectiei apei si a solului.

Beneficiarti sunt fermieri care desfigoard activififi agricole pe terenurile agricole situate in lista
comunelar eligibile cuprinse in PNDR 2007-2013 pentru pachetele 1, 2 si 3. Pentru pachetul 4 nu exista
UAT eligibile (poate fi aplicat pe teritoriul intregii tirf).

Plata de agro-mediu se acordd ca sumd fixa la hectar si reprezintd o compensatie pentru pierderile de
venit §i costurile aditionale suportate de fermieri.

Flzgile de agro-mediu pot fi acordafe ca parte a misurilor daci beneficiarul indeplineste urmétoarele
conditii:

1. este utilizaiorul unei suprafete agricole localizatii pe teritoriul Romdniei, identificabili in Sistemul
Integrat de Administrare si Control, cu o suprafaii minimi de 1 ha jar parcelefe eligibile au
dimensiunga minim de 0,3 ha;

2. se angajeazi s& mentind angajamentul de agro-medin pentru o perioada de 5 ani, de la data semnarii
acestuia;

3. scangajeazi s respecte cerinfele minime refevante pe suprafata intregii ferme;

se angajeazi si respecte cerintele specifice pachetelor de agro-mediu pentru care aplica;

5. se angajeazi sa tind o eviden{d a activitifilor agricole corelate cu implementarea cerinelfor de agro-
mediu;

=
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UL 1: PAJISTI CU INALTA VALOARE NATURALA (P 1)

oo e administrativ teritoriale eligibile)

{Acest pachet se poate aplica doar in unitagil
Veloarea sprijinului este de 124 Furo /ha
Cerinte de management: ) .
utilizarea fertilizantilor chimicl es?e interzisd;
utilizarea traditionald a gunoiului de graid
s.a./ha; ) -
Utilizarea pesticidelor este interzisa;

i hi i iulie; o
aate incepe doar dupd data de 1 iulie; L o ioimani do la
E);;tauiggetalﬁ cols)itﬁ trebuie adunatd de pe suprafafa pajigtii nu mai tdrziu de doud sip

efectuarea cositului; .
a i hectar
] i se efectueazi cu maxim 1 UVM pe s o melor:
ggﬁﬂﬁt: inundate nu vor fi pasunate mai devreme de doud siptdméni de la retragerea ap

este interzis aratu] sau discuitu_l pajistil\{}rf a‘{late sub i:;%ségr;zg;r . Se pot face nimangirt cu speci
lizate insiméntiri de suprakaa sau suprainsd . S s Leuspoet
3}1} V?}Lrtji rﬁi:alé doar in cazurile cind anumite porjiuni de pajiste degradeazd sau su
n

accidental.

PACHETUL 2: PRACTICI AGRICOLE TRADITIONALE (P 1.2)
Acest pachet se poate adduga optional doar la pachetul 1.
Cerintd de management:
Jucririle cu utilaje mecanizate nu sun
Platz; 58 Euro /ha ‘ . .
Aceastd optiune se poate adiuga pachetului de bazs, exempla:
Pasune:

- Maximum 1 UVMba -

Wu sunt permisi fertilizantii chirici $t pe.SthIde“C
—  Nuse pisuneazi dupd ce pasunea a fost imndati
—  Nu se efectueazi lucriri mecanizate

este parmisd pand In echivalentul a maxim 30 kg. N

t permise pe suprafata pajistilor aflate sub angajament.

PACHETUL 3: PAJISTI IMPORTANTE PENTRU PASARI
Varianta | - Crex Crex

—  Cositul poate incepe de la | Augnst

Cositul se va efectua dinspre centrul parcelci spre margm: )
Se va lasa o bandi necosith de 3 meiri pe marginile parcelel
Pasunatul se va efectua cu maximum 0,7 UVM /ha

Cerinte de management: o

utilizarea fertilizantilor este interzisa;

_ utifizarea pesticidelor este interzisd;

cositul se poate efectua doar dupd data de 31 julie;
41
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— inasa VCgetaia cositd trebuie adunata de pe Sup]ﬂ.fﬂ;a pa}lgitu ny mai tarziu de doua Saptamanl de |
a

efectuarea cositului:
— pasunatul se va efectua cu maximum 0.7 UVM pe hectar;

- pa§unile inundate nu vor fi i
' ! pas unate mai devre c 5 i
8] r ) 3 L& VIen (fe doui bap[amalu de la letlagEIEa apelor;
[l €ste mterzis araful sau dlSCulﬁ]l pﬂj l.ﬁtll‘ll aflate SUb a Ilgajanlezlt' ] | j

— nw vor fi realizate Insamantari de suprafa

accidental;

- lll()lar[le cu utilaje necanizate nu sun mise pe Supla(a apa l§|ll()] aﬂale ub ar arament
cCan 5 pe I S gagal
L.

Sprijinul financiar este de 209 Euro /ha,

Varianta 2 - Lanius minor si Falea vespertinus (P3.2)

—  Cositul pind la 1 Tulie
- Pasl:lnatu! se va efectua cu maximum 1 UVM /ha
— Ct?r_lnge de management:
- utflfzarca fertilizantilor este interzisa;
— utilizarea pesticidelor este interziss:
—  cositul trebuie efectuat cel mai tirziu pa

i mai tdrziu pana la dai iulie;
= cositul se va efectua in etape; ’ e Tl
— o bandi n it dsunats, lata :
- oban veg:t(;cl!;itcao Z?tl; r;ept?sfmazia, lata de 3 metri, va fi lasati pe marginile fiecirei parcel

rebuie adunatd de pe suprafaga pajisti: i tarzi .
d pajistit nu mai tdrziv de doudt saptimani
ptaméni de la

efectuarea cositului;

- pz:asunfiltul se va efectua cu maximum [ UVM pe hectar;
— unile imm a i :
B 5:53 e i adatfslnu vor fi pagunate mai devreme de doud séptiméni de a retra,
o ° lffatu sau discuitul pajistilor aflate sub angajament: gerea apelos
- vor 11 realizate Insimdantir i :
Insdmangiri de suprafafd san suprainsdmaniari. Se pot face insdmdn{iri cu i
specti

dlll ﬂora l(lCa[a dOa 1M cazy
I $
ile Cand amumite poliluﬂl dC pa.l te se dEgI’adeaZa sau sunt afCCtatC
[ Ia:f Cal p p E .
Zate nu s 1% rafal 4 pajl tl]()] aflate
Tugraril cu utilafe me itzate Nl permise pe su pajig Sub 3.nga ament.

) PACHETUL 4 - URI
Cerinte de management: coLT veRA
semdnarea culturilor  verz trebui izati
o : ie realizatd pand la sfarsi i i
e narea T e . § p a sfargitul lunii septemb
o izate o2 Ziin(;llil%l:l verzi sunt];mazarea, mézirichea, rapifa, mustarul hfpinu] I‘;il;:mﬂ[e ceparn
ar fe ganicl pot fi utilizati Tnaintea infiin{arii ilor [ Utli ;
lil.umm plfntm ettt o s Ciliza] T {arii culturilor verzi. Utilizarea fertilizantilor
1ormasa fo i ic si fiei :
phomasa f grrr?cz:)tia;3 trebuie si fie incorporati in sol cel tArziu pénd la inceputul lunii Martie:
il hecesare pentru urmdtoarea culturd pot in d i i
actiom: p cepe doar dupi ce s-a realizat aceasti
nu esty i jisti i i
cerin;ea ;(J:E;r;:il s a{r&}tui};:] istilor existente in ferm4 pe woata durata angajamentului
s fn ificd a: i i :
o el e I GA fgcﬁ i‘peisfﬁcg faptul ¢i: ,,pe timpul jernii terenul arabil trebuie s fie acoperit
Pt 4 s e Sl;pr ;;unaz?; 1;1:elucrat pé ;:-eEl putin 20% din suprafata de teren arabi 2 fern?eir‘l’
¢ D U acest C acest i i '
din suprafata de teren arghil apartindnd unei ferme pachit se poate aplics pe maxivuum 80%

gean;e pentru pachetul 4 — Culturi verzi
achetul este disponibil la nivelul i i tari
1 : intre i i
ol aparfinang ot o 11 gl farl. Se poate aplica pentru maximum 80% din terenul
Cultura se va semina pani arsi ii
: pani la sfargitul lunii Septembri

f: pot felosi doar fertilizanti arganici prene

Aasa vegetald se va incorpora n sol pani la Inceputul lunii Martie

din flora locald doar fn cazurite cind ansinsi&tzg :l(;IIJtr_am.Sﬁ;ﬂéﬂt_ﬁﬁ- e e samantard cu o
tuni de pajiste se degradeazi
sau sunt afectate

PLATI COMPENSATORTE FINAN EALE LN CEAS 28 20 .

Parcelele de pajiste din cadrul fermei nu pot {1 arale
Sprijinul financiar sste de 130 Euro /ha

URA ECOLOGICA

PACHETUL 5 - AGRICULT - o
vizeazi terenurile agricole ceriificate

Platile pentri angajamentele incheiate 1n cadrul acestui pachet
in agricultura ecologicé, existand urmitoarele variante/sub-pachete:

Varianta 5.1 Culturi agricole pe terenuri arabile (inclusiv plante de nutret) — 153 Buro
Varianta 5.2 Legume (inclusiv ciuperci §i cartofi) —360 Buro

Varianta 5.3 Livezi — 400 Euro

Yarianta 5.4 Vii — 400 Euro
Varianta 5.5 Plante medicinale si aromatice - 235 Euro
Variantele pentru pachetul 5 nu pot fi combinate intre ele pe

Cerinte de management

aceleagi parcele de teren!

Terenurile agricole pentru care se fncheie angajamente “trebuie sd fle inregistrate ca tercnuri
certificate n sistem ecologic de catre un organism de inspectic si certificare autorizal, In
conformitate cu Regufamentul CE nr. 834/2007, cu modificarile st completirile ulterioare.
Suprafefele pentru care se incheie angajamente in cadrul acestul pachet trebuie sa gontinue si fie
inregistrate de catre un organism de inspectie si certificare pe toatd perioada angajementului $i sa
continue sa fie utilizat conform metodelor de productie ecologice in conformitate cu legislatia

nationald relevanti i cu Regufamentul CE nr. 234/2007, cu modificarile gi completirile ulterioare.
Nu este permis aratul pajigtilot existente in fermi pe toatd durata angajamentului. Aceastd cerinfd se
mu fac obiectul

aplicd la toate parcelele agricole uti
unui angajament de agro-mediu.

lizaie ca pajisti permanente, inclusiv cele care

Solicitanii care depun cerere penfru prima datd trebuie sd verifice daci ferenurile agricole pe care le
utilizeazi se afld in unitégile administrativ-teritoriale (UAT) eligibile, sa aplice ,.bifele” in cdmpul de
pe cerere corespunzator mésurii, si semneazi angajamentul, iar in declaratia de suprafatd, In dreptul
parcelefor peniru care se solicitd plata pentru agro-mediu trebuie aplicat codul pachetului de agro-
mediu solicitat.

Daca un fermier arendeazi,

angajament agro-mediu toate aceste contra
angajamentutui.

prafajd de teren a sempat un

concesioneaza sau inchiriazd o su
i de la data semnirii

cte trebuie sa fie incheiate pe cel putin 5 an

Tabelul 1
1 Maramure

duri si scheme de plati pentru Ca

torizarii 1a platd pe fon

476,61 ol o.763.182| 19294 54.239.777

P3. P4 44.476.615
21Z5D 0 0 814.861 1008 0 0 178.872 1008 . 993.732
3ZMD o) 0] 13.406.251 19528 0 ol 2042833 19528) 16.349.084(.
4IPNDCA ) ol 1809342l 21139 4272726 21138 399.837| 21139 5.271.605 s :
5|SAPS 24950611 33444 D 0 0 o 0 0f. 24.950.61_'1

Avans

0
SAPS 17.122.42? 23370 0
ta 0731036

*Sursa: Centrul Jﬂ&etean APIA Maramures




CONCLUZII

Fiecare stat membru al Uniunii Europene si-a stabilit bunele conditii agricole si de mediu pe care
trebuie 53 le respecte fermierii care soliciti pli(i directe. -

Bunele conditii agricole si de mediu sunt obligatarii pentru tofi uiilizatorii de teren agricol care
solicitd sprijin In cadrul schemelor de platd pe suprafatd dupi data aderfirii. De asemenea, aceste conditii sunt
obligatorii pentru toate parcelels agricole din cadrul exploatatiei, indiferent daca fermierul solicitd sprijin
numai pentra o parte dintre ¢le.

In judetul Maramures (inangirile directe primite de fermieri in special din Fondul European de
Garantare Agricoli (F EGA) 51 din Fondul European Agricol pentru Dezvoltare Rurala (FEADR) au sporit
substangial veniturile agricultorifor. Acelasi lucru se poate afirma st la nivel de tard (din raportirile ficute de
Ageniia de PIafi si Interventic pentru Agricultura).

Ca un efect al acordarii piitilor directe pe suprafald si al faptului i un numar semnificativ de
fermieri au $ncasat In ultimii ani aceste plaf s-a produs un fenomen incipient de comasare a suprafetelar
agricole, insi destul de firav péni la aceastd dati, Numérul mare de parcele cu suprafefe mici sub 0,50 ha §i
numéirul mare de ferme eare exploateaza suprafefe de pdni la 5 ha indica practicarea, deocamdatd, a unei
agriculturi de subzistenia de ctre agricultorii din judetul Maramures.

Totusi, efectul pozitiv al intrarilor de fonduri curopene, prin plati directe pe suprafad nu se vede in
agricultura roméneascd. fn mod clar in perioada urmiroare agricultorii rontini si autoritdtile romane vor
trebui s& intreprindi o serie de misuri In vederea eficientizdrii utilizarii fondurilor europene. Masurile frebuie
bine gindite si aplicate la specificul gi starea agriculturii roménesti de la aceastd dat, altfel desi absorbtia
fondurilor agricole {din FEGA $i FEADR) este buni, efectul benefic asupra agriculturii roménesti si a
fermierilor roméni va intirzia si apara,

>
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COMPENSATORY FINANCED FROM EAFRD AND THE NATIONAL BUDGET

ICAN-FLORIN URS, DANIEL-VASILE BOTIS
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ABSTRACT: Romania prepared in accordance with Community legislation hy the
National Rural Development Programme (PNDR) 2007-2013, the sirategic guidelines for
rural development complies with the European Union governing this area, os well as the
realities and needs identified in the Romanian countryside. Through this program it was
intended to improve the balance between economic development and sustainable use of
natural resources, mainiaining and emhancing the atiractiveness of rural areas - as key
elements in the diversification af economic activilies.

Compensation payments are fixed amounts sel by the PNDR 2007-2013, awarded on
the surface of agricultural land use located in an eligible area, the farmer can get the sums
granted arvally under the measures are aggregated to the area of direct payments provided
by APIA.

1. INTRODUCTION )
Within Axis 2 of the PNDR, 2007-2013 EAFRD measures are funded and the national budget, aimed

at providing compensation for the area of agricultural land users, the following measures:

- Measure 211 - Support for disadvantaged mountainous area;

- Measwre 212 - Support for disadvantaged arcas other than mountain areas (the significantly
weaker and disadvantaged areas of specific natural conditions);

- Measure 214 - agri-environment payments.

2. MATERIAL AND METHODS

Compensation beneficiaries are farmers, natural or legal persons or groups of individuals or legal
entities, regardless of legal status groups or its members, engaged in production agricutture or maintain land
in Good Agricultural and Envirormental Conditions. .

General eligibility conditions to be met by farmers to receive payments for rural development area
are the same as for obiaining direct payments area (SAPS) for agri-environment measure is necessary {o
respect some basic requirements further.

Thus, the minimum area of land used by farmers should be 1 ha and is composed of agricultural
plots of at least 0.3 ha.

Farmers must comply with all agricultural parcels of the farm Good Agricultural and Environmental
Conditions {GAEC) and the minimum requirements for plant protection products and fertilizers.

Also, beneficiaries must sign a commitment for a period of five years. If applicants for a package,
beneficiarfes must sign the declaration and payment of the application that did not use chemical fertilizers
and pesticides in the last five years from the plots for which they apply.

Commitmests in the first year are considered contracts between farmers and ending APIA, which is
why they must be signed in duplicate (one copy is for farmers) and the original remains archived throughout
the period of five years to the farmer of the first physical file year commitment.

Through strategic objectives proposed in Axis 2 of the National Ruraf Development Programme
2007-2013 (PNDR) - Improving the environment and countryside through the sustainable use of agricultural
and forest land is intended, among other things, ensure continued agricultural land use and conservation and
improvement of natural resources and habitats. The two specific objectives that Romania infends to meet
those strategic objectives are: to ensure continuous use of agricultural land, thereby contributing to
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maintaining the viabitity of rural communities and the introduction or continuation of agricultural production -

methods compatible with the protection and improvement of biodiversity, soil, water and air quality.

Measure 211 - Support for disadvantaged farmers in mountain areas (ZMD)
Are concerned:

- The territorial administrative units located at average altitudes greater than or equal to 600 m, their
boundaries being those of physical blocks belonging to the UAT's (The Territorial Administrative
units);

- The territorial administrative units located at average altitudes between 400-600 m and an average
slope less than 15% of their limits of physical blocks being those belonging to the UAT’s,

Objectives:

disadvantaged mountain areas to contribute to the continued use of agricultural land, thus preserving
the viability of rural areas and also maintaining and supporting the sustainable farming,

Operational objective: To ensure continued use in the mountain arez of 2.52 million ha weaker
agricultoral land.

Beneficiaries of this measure are farmers engaged in agricultural activities on agricultural land
located in mountainous areas in need, .

The beneficiarics must undertake to continue farming for five years from the date the premium
payments for this action and that they comply with Good Agricultural and Environmental Conditions on the
whole agricultural area of farms and throughout the engagement,

Parcels are eligible only with minimum area of at least 0.3 ha and agricultural land belonging to a
firm composed of at least 0.3 ha plots must be at least 1 ha. In the case of vineyards, orchards and crops of
hops, fruit tree nurseries, nursery shrubs,vines and minimum size of the parcel must be at least 0.1 ha under
Emergency Ordinance n0.125 of 21 December 2006 to approve and direct payment schemes complementary
national direct payments, which is granted in agriculture since 2007, amending art. 2 of Law no.36/1991 on
agribusinesses and other agricuttural associations.

Financial suppoit for areas used jointly by several farmers for grazing atimals may be granted in
proportion to each farmer is granted the right to use or a representative of farmers.

Thus, the use of communal pastures, the farmers right to use is given by a contract between farmers
and administrators grazing communal pastures,

These contracts provide for the allocation of grazing land to farmers according to an UVM
{calculated based on grazing animals for farmers ask) / grazing area.

Since 2011 the amount of support is 90 € / ha to 50 ha / applicant, afier which the amount is
graduafed.

Measure 212 - Support to farmers in disadvantaged areas other than mountain

Specific objective:

To contribute in disadvantaged areas - other than the mountains, the continued use of agricultural
fand, thus preserving the countryside and sustainability and also maintaining and supporting the sustainable
farming.

Ensure operational objective in disadvantaged areas - other than the mountains continued use of
1.795 millien ha of agricultural land.

Measure 212 is a tool that provides financial support for agricultural fand users in areas where
agricultural production is lower in Quantity and / or quality due o natural conditions where it is important to
maintain environmental balance established between agricultural practices and natural conditions. Financial
support to compensate for differences in the natural conditions present in other areas are not disadvantaged.
This support is both an action to counteract the process of depopulation and maintain the tourist potential of
these areas.

Disadvantaged areas - other than mountain areas are classified into two categories,

A significant area disadvantaged - ZSD includes those administrative units of territory completely or
partially overlap with the Biosphere Reserve Danube Delta, where agricultural productivity is limited due to
reduced soil quality, adverse weather conditions and terrain and soil moisture due note of evaluation is a
weighted average of 16 points. Also, this area has low levels of population density and a high degree of
dependence of the population to agricultural activities.
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BEEIT 1
COMPENSATORY FINANCED FROM EAFRD ANLY THE NALIUNAL BULAIE

i i her note
B. Disadvantaged areas of specific natural conditions - Z]lJS ‘rllnciu;ie _t}tl-(::ssc a’l{iiz ;vl;f;zsﬁga;tmzrl 51 e
; i E icular natural characteristics. ]
i t exceed 28 points and partica 1 be
of ev:izztf; a‘?llz};s‘? ?hr:: administrative units and no one shall have no UAT score of evaluation o
comp
ter than 34.
value gr%ailfancial support is offered as a fixed annual payment per hectare of a fealtural land e, 1o
disadvantaged areas - other than the mountain. These payments are cond{litlona : e)mepe[l oo with Sood
o i it the entire farm arca and c¢an no
icultural and Environmental Condm(_ms on th
Agrmut usti ulated in the Annex to Council Regulation (EC) No 1257/1999. ¢ asable land decreases for
Aot SIn c[:Jase of holdings with arable land exceeding 50 hectares, the amount of ara
i i t. . . - mw - d
fhose EXI;Z;(EEESEZ:IEEH&S measure are farmers engaged in agricultural actng-tl.cs on agricultural lan
located within significantly disadvantaged, deprived areas that specific natural conditions.
° Since 2011 campaign is the support value of 80 €/ ha.

gricultural land use, located in

214 - agri-envirenment payments ' semand
I;\&;rif:;\?iromnengt payments support sustainable development of rural areas in response to

land managers to
increasingly higher environmental services company. It also encourages farme.rs al.ﬁi ;ltherl;) land m: miﬂmds
oy iety as a whole through the introduction or continuation of agricu . pt fuction method?
Ser;;a:i(;;e with environmental protection and improvement of the landscape and its X
€0

il and genetic diversity. ] ) ) ‘ ot for
resouwe;: ;c:ckage %f agri-environment is a set of requirements which the farmer is committed to resp

?veas There are 5 packages of agro-environment, as follows:
- grassland with high natural \‘faiue :

- traditional agrieultural practices

- important grasstand birds

- green crops

- ic farming, ) ] e
Sus?f;agna;ble deveﬁ)pment of tural areas by encouraging land users to introduce or com

i i i t, biodiversi
agricultural production methods compatible with environmental protection and improvement, ty,

i SCSL :r(:tlinotrrlﬁlgf}:iectives are: maintaining high nature _value grasslands, maintex;a‘.nce ?;E:Od;‘;?i:ﬁﬁ
through ﬂEe application of traditional agricultural practices, appropriate .management of impo gr

i i d soil. _ . ' )
pires pr](;temi?éa‘:?;:rarag farmers engaged in agricultural activities on agricultural landAchiJ‘cated1 11111 ]31: lick{;f
eligible mi]:;cipaiities included in the PNDR 2007-2013 for packages 1, 2 and 3. For UAT no eligible p

4 (can be applied throughout the country).
Agri-environment payment granted as a

i itional costs incurred by farmers. ) o )
o mCOK;?;ifﬁg:;?:m payments can be granted as part of measures if the recipient meets the following

fixed amount per hectare and represent compensation for

it : . .- . ]’
CﬂﬂdlltiUnS- r is an agricultural area located in Romania, identifiable Integrated Administration and Contro
. use

ini ini ize of eligible parcels of 0.3 ha;
i mum area of 1 ha and the minimum size of eli : e
2 ::ligriiiﬂled to maintzining the commitment to agri-environment for a peried of five years from
' te of its sighature; .
gidertake togr?leet the minimum requirements of atl re'levan.t firm surface; for applying:
undertake to meet the specific requirements of the agn—em.qummcnt packages c])? ap;:] -ye nvi,mnmental
5. undertake to keep a record of farm activities related with implementation of agr ; al

e

o ili icides i years on the
6 EZ%LIH;ZTEE oath thet he did not use chemical fertilizers and / or pesticides in the past five y

i i Ers use
arcas they intend to implement a package grasslan}iis1 lul;lth hl%h E??éf,i;?;ﬁi}x;g:dfgr e
he staterment shall be appiical rorfo e
those sreas for more than five years, R N licable only if a package; i
d those areas. This elgibility criterion is applicable o1 : S
7 gal;najz:lcit: Efl:llli)éillﬁz if located in a town from the list of territorial administrative un.its m_c:lf ec i 1 o

package PNDR 2007-2013;;
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— A band or unpasture, unmowingne,
— Vegetal mass from the surface to be mowed mead

—  Will not be performed sowing

—  Work with mechanized equipment are not allowed on

8. Order 75/2010 as to k
: cep a iviti
requiremnts (B ok agl:—g record of farm activities related

IA. A ommitment is ma( 10 ri-refate:
S must upd h 1 e by‘ t ]
with AF 1 cnirie be ated whenever a i ag ated

activities undel‘taken The arm
- er must kCC' 8] this l]()teb()()k Wlth entries made ﬂnoughmlt the pEIlod
of eﬂgagEment aﬂd CoﬂtrDl fOr the APIA to submit to fleld luspec{OIS |

to implementation of environmental

PACKAGE 1: HIGH VALUE NATURAL MEADOWS (P 1)

(This package igi itori i
Suppolit a_rnfun?iasyl‘;r:[ly]'i ﬁioehible territorial administrative ynits)
Management requirements:
- Use of chemical fertilizer is prohibited;
Traditional use of manure is allowed a’maxim
- Use qf pesticides is prohibited; e
- i\//{owtt;llg can only begin after July 1;
egetal mass frf)m the surface to be mowed meadow no
- ;sl gg;r;gi Z:ﬁt;lsthu}i;i grazing UVM (livestock unit) per lﬁzf;t:;an o weeks afer mekdng mowing;
s o o wi be grazed earlier than two weeks of water withdrawal;
Wil ec0 p}; rofgflnllllge clfmder‘grasslands harrow commitment; ’
flora only T e sowing or m{erseedmg surface. Reseeding can be done with local i
when certain portions of degraded pasture or accidentally damaged oee species of

quivalent to 30 kg. N as/ ha;

PA :
CKAGE 2: TRADI:fIONAL AGRICULTURAL PRACTICES r12)

This package can add an opti .

C tional pack
Requirement managemfant:P peckage only.
Work with mechanized e
Pz;lymem: 58 Euro/ ha
This option ¢ i

B Pastm]:: an be added to the basic package, for example:
—  Maximum I UVM/ha
- ¥1? chu?mmal .ferti]izers and pesticides are permiited
CIC 18 grazing pasture was flooded after
— No mechanical work is performed

quipment are not allowed on the lawn area under commitment

PACKAGE 3:
E 3: MEADOWS IMPORTANT FOR BIRDS - Option 1 - Crex Crex

- Mow.ing can start from 1 August
- %\t/fmfvmg will be (.ione from the plot center to edge
Gde‘l [eav.e a strip of 3 feet on the edges unpasture plot
azing will be a maximum of 0.7 UVM / ha
Requirements management;

— The use of fertilizer is prohibited;
— Pesticide use is prohibited; ,
— Mowing can be done only after 31 J uly;

Mowing will be done from inside the plot to its exterior;

3 mefers wide, will be left on the edge of each parcel;

Grazing will be a maximum of 0.7 UVM per hecm(;‘; o more than o weeks after making mowing;

Flooded pastures will be i
s fur grazed carlier than twi i
Grep is prohibited tillage or grassland under co?n:ﬁfrl[(ligtf: e withdrmal
or overseeding surface R,eseedin i
: ‘ . g can be done i
ain portions of grassland is degraded or damaged byv:ct:]ékli{;i? species of
the lawn area under commitment. j

flora only in cases when cert

Financial support is of 209 Euro / ha.

-environurent) over a period of 5 years from the date of the undertaking *

Ogtion 2 - Lanius minor and Faleo vesperiinus (F3.2)
Mowing will be compteted by July 1
Grazing will be a maximum 1 UVM /ha
Requirements management:
The use of fertilizer is prohibited;
Pesticide use is prohibited;
Mowing must be done no later than on 1 July;

Mowing will be done in stages;

A band unmown or ungrazed, 3 meters wide, will be left on the edge of each parcel;

Vegetal mass from the surface to be mowed meadow no more than two weeks after making mowing;
Grazing will be a maximum of 1 UVM per hectare;

Flooded pastures will be grazed earlier than two weeks of water withdrawal;

1s banned or plowing under grasslands grep commitment;
Will not be performed sowing or overseeding surface. Reseeding can be done with local species of
flora only in cases when certain portions of grassland is degraded or damaged by aceident;

Work with mechanized equipment are not allowed on the lawn area under commitment. Financial

support is 101 Buro / ha

Package 4 - GREEN CROFS

Requirements management:
Planting green crops should be carried out by the end of September. Plants that can be used as green
crops are peas, vetch, canola, mustard, lupine, melilot;

Only organic fertilizers can be used before the establishme
feriifizers for green crops is prohibited;

Biomass forms should be mcorporated into the soil at the latest by early March;

Farm work needed for the next crop can start only after it has performed this action;

Not allowed on the farm plowing existing lawns threughout the engagement.

GAEC requirement contained in stating that: during the winter of arable land must be covered with
winter crops or are left uncultivated for at least 20% of arable land to farm, To avoid any overlap
with the GAEC this package can be applied to more than 80% of arable land belonging to a farm.

nt of green crops. Use of chemical

Requirements for Package 4 - Green Crops
The package is available throughout the country.; You can apply for up to 80% of the arable land
belonging o a farm.
Culture will look like by the end of September
You can only use organic fertilizers ’
Mass plant will be incorporated into the soil by eatly March
Plots of grassland on the farm may not be showing
- Financial support is 130 Euro / ha

PACKAGE 5 - ORGANIC AGRICULTURE L
Payments for commitments cntered in this package aims certified organic farmland, with the:,
following options / sub-packages: o
Version 3.1 crops on arable land (including forage crops) - 153 Eurc
Version 5.2 Vegetables (including mushrooms and potatoes) - 360 Euro
Version 5.3 Orchards - 400 Euro
Version 5.4 Live - 400 Euro
Version 5.5 and aromatic herbs - 255 Buro
5 variants package can not be combined with each other on the same parcel of land!

Requirements management

Agricultural land for ending commitments must be registered as certified organic land by
07, as’

inspection and certification body in aceordance with EC Regulation no. 834/2007, 2s ¢
supplemented. Areas to be covered by commitments in this package should cor_ltm_qu--b
an inspection and certification throughout the engagement and continue’: 10




environmentally friendly
Regulation . 834/2007, as amended and supplemented.
Not allowed on the farm
applies to all agricultural parcels used as permanent grassland, including those not covered by an
agri-environment commitment,
territorial urnits (UAT) eligible to apply check mark in the appropriate application of the neasure, to
sign the commitment ang declaration Surface parcels law requiring payment for agri-environment
package code must be applied to agri-environment required.
If a farmer feases, concessions or leases land area of agri-environment commitment signed all these
contracts must be concluded for at least five years from the date of signing the cormitment.

Statement of the amures Campaign 2009
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P1, P2,
P3, P4
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CONCLUSIONS

Each member of the European Union has established good agricultural and environmental conditions
to be met by farmers applying for direct payments,

Good agricultural and environmental conditions are required for all land users secking support in the
area payment schemes after accession, Also, these conditions are binding for all agricuitural parcels on the
farm, the farmer asks whether support for only part of them,

In Maramures County farmers received direct funding in particular from the Buropean Agricultural
Guaraniee Fund (EAGF) and the Euwropean Agricultural Fund for Rural Development (EAFRD) substantially
increased farmers incomes. The same can be said af the country level (from surveys done by the Agency for
Payments and Intervention in Agriculture),

As a result of granting direct payments area and the fact that a significant number of farmers have
received payments in recent years this has been a phenomenon of the early

production methods in accordance with relevant national law and EC

plowing existing lawns throughout the engagement. This requirement

Applicants applying for first time must determine whether the land they use is the administrative- 3
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ASPECTE PRIVIND INSTRUMENTAREA CONTABILA
A CONTRACTELOR DE CONSTRUCTIIL

CORINA BANDICIU-BENE

Universitatea “Bogdan —Vodi*, Facnltatea de Stiin{e Economice, Baia Mare, Raminia

Cuvinte cheie. imobiliziri, subvenfli, contracte de constructii, dezinvestire

REZUMAT: Aceastd licrare prezintd anumite aspecte referitoare la unul din cazurile speciale
aferente octivelor imobilizate §i anume contractele de constructii Reférentialul contabil infernafional
reprezentat de JAS 1] “Congracte de constructii” defineste contractele de constructii, le clasificd
stabilegte procedura de recunoagiere §i contabilizare a cheltuielilor gi veniturilor aferante lor precum §i
a rezultatului ebgivut in wrma deruliirii contracielor de constructii

INTRODUCERE

Desi achizitionarea propriu zisa a activelor imobifizate cotporale este cazul cel mai cunoscut de
contabilizare a acestor tipuri de active in evidenta contabild, pe lingi acesta mai sunt cunoscute $1 alte cazuri

speciale, lepate de activele imobilizate, a ciiror instromentare contabild trebuie sd fle cunoscutd de citre
profesionistii contabili.

De alifel, contabilizares acestor cgzuri speciale este reglementats atdt de referentialul contabil national

st anume de OMEP. nr. 3055/ 2000 privind aplicarea reglementirilor contabile conforme cu directivele
ewropene ¢t §i de cel international, reprezentat in special de Standardele Internationale de Raportare
Financiari,
Dintre aceste cazuri speciale se eviden{iazd in principal;
» dezinvestirea activelor imobilizate
considerat? o artd manageriald: trebuie si stii si ab
nete de trezorerie™!;

> leasingul despre care credem ci reprezintd o alternativi viabili si importanti a achizitiei de
active imobilizate. In conditiile actuale din fara noastr, cénd entitifile ecoromice roménest sunt puternic
decapitalizate, apreciem ca leasingul trebuie viizut si ca o modalitate de adaptare a pictei de capitaluri Ia
capacitatea limitatd de finantare a investigiilor. De altfel, in cadrul analizelor financiare, fundamentarea
deciziei de investifii se realizeazi concomitent cu cea de finangare. In general, prin intermediul leasingului,
se obfine pe termen precizat, dreptul de folosinti asupra unor bunuri de valori mari §i foarte mari.

> subventionarea activelor imobilizate definitd de 1AS 20 “Contabilitatea subventitlor
guvernamentale §i prezentavea informatiilor le gate de asistenja guvernamental

& ca i “asistenta acordati de
guvern sub forma unor transferuri de resurse catre o entitate in schimbul respect

arii, in trecut sau fn viitor, a
anumitor conditii referitoare la activitatea de exploatare a acesieia™, Subventiile exclud acele forme de
asistentd guvernamentals cirora nu 1i se poate airibui, in mod rezonabil, o anumiti valoare; precum si acele

tranzactii cu guvernul care nu se pot distinge de operatinnile comerciale normale ale entitdtii economice.
> investitia imobiliard definiti de IAS 40 “Investifii imobiliare” ca “acea proprietate

imobiliark (teren, clidire, parte dintr-o clidire) definutii de proprictar sau locatar, In baza unui contract de
leasing financiar, mai degrabi in scopul Inchirieril sau pentru cregterea valori capitalului decat pentru a fi
utilizatd fn productia sau furnizarea de bunuri sau servicii sau scopuri administrative sau a f vAnduta pe
parcursul desfigurarii normale a activitafiy™,

Ne aliniem pdrerii unor autori referitoare la investifia imobiliard, si anume ci aceasta reprezintd o alta
categorie a imobilizirilor corporale, care trebuie prezentatd distinet fn bilan{; ea urméand tiparul imobilizidlor
~corporale in general {recunoastere, evaluare, depreciere i cedare), cu urmitoarete deosebiri-

despre care considerfim, ca §i alfi autori, cil ,,poate fi
andonezi unele domenii care nu maj genereazd fluxuri

N Feleagi, 1. lonagcu, Tratar de contabilitate financiard, vol II, Editura Economici, Bucuregti, 1998, p. 257
2 Standardele Internafionale de Raportare Financiard 200 7.p. 1250
? Idem, p. 2164
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recierea capitalului §i nu pentru investifii, dar pol exista
ilizate; o _
al la valoarea justd si variatiile de timp ale

scopul detinerii este pentru inchirierea sau g_pd e
transferuri intre aceastd categorie §i alte categoni ce aaza > imob
au se reevalieazi, ci se determini si se inregistre

acesteia; . . . odarea lor . - ~ _
T, e e somat uce“ ar 'pre?intﬁ un alt caz special at activelor imobilizate.
) structil care reprei
> contractul de con

(8] Za €p. ta 5 ! 74 41 P p
moda itate de a Ub{.llle un activ i ()bll t esie rezenta de consfrucfia i in regie proprie sdit

T, trepriza jalizatd. [AS 11 “Contracte de
ncheierea Hnui contract de construcfie (antreprizi} cu o Jfirmd spect .fz i I : bl
; z‘: ;i este standardul care analizeazi aspectele legate de aceste operatil din punc de vedere contab
constructit” €8

i i i siea.
p p i i tU\rElOI' refci'ltoafe la ace )
n)a‘ IEC-IS ICiUCIaI €d C-OHI.ablla a Vﬂnlmrllﬂl 51 LOS] B
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i irea unui activ sau a unui complex ' ( . conducts, v
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baraj, 0 gosea, un vas, un tunel, etc.) car e ° sl

i e’ te proiectarea, tehnologia si functionarea sau scopul sauul
Tivi s a 5 )
P sContractele de constructii pot fi de doud feluri: PP
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-
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L] [

i fu fix.
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ermise 51 ri sau
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tratatd ca un coniract sep -
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capabil si accepte sau sa respinga : ric a ¢ ‘
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: i -
aceste contracte au fost negociate In bloc, sunt 1n’ce;r'fzovrelatej:b ?1 "s;z jii;?? il st cheluiellor
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4 Srandardele internagionale de Raporiare Financiard 2607, p 9

* idem, p. 958 o 0960
6 Smndzz‘de[e internationale de Rapariare Financiara 2007, p. 93
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Deoarece, natura activitatii Tntreprinderilor de constructii implici uneori ca data inceperti constructie;

si cea a finalizdrii i si fic In dous exercifii financiar-contabile difetite, controversa primordialé in

concepfia autorilor de specialitate esic cd “trebuie sd se agtepre lerminarea confractului peniry a
P i P P

contabiliza integral rezultatul ansamblufu de operafii, definir de respectivil contract de CORSirucfii sey.
rezultatul trebuie repartizat pe exercifiile in fimpul cérora se derulecsd procesele de constructie/ Productie, .

in functie de gradul de avansare af Luerdrifor?" Daci al doilea rdspuns pare cel relevant, arunci estimérile,
calculele i contabilizirile generate de un contract de constructii devin o problemi de alocare a profitului
total pe diferitele pericade contabile in care au loc procesele de productie.

De altfel, concepiia standarduluj JAS 11 “Contracle de comstructii® oy privire la recunoasterea si
cantabilizarea veniturilor, cheltuielilor §i implicit a rezultatului obfinut in urma deraldrii contractului de
constructii corespunde raspunsului precizat mai sus si anume: “cind rezuitaty] unuj contract de construetii
poate fi estimat in mod credibii, costurile si veniturile contractuale asociate contractutui de constructii vor fi
recunoscute ca venituri respectiv cheltuiel, In functie de stadiul de executie al contractului la data bilangului,
O pierdere preconizati in contractul de constructie va fi asimilats imediat unei cheltuieli»®,

Considerdm, ca gi alfi aulori, ¢d recunoasterea veniurilor §i cheltuielilor aferente comtractului de
constructie, prin referive la stadiul de definitivare a contractului, curioscuts sub denumirea de metoda
Procentului de finglizare 4 confractului, sd fie aplicabild cu condifia ca rezullatul la terminareg
contractului sd fie evaluat in med credibil Alfi autori o denumesc mefoda procentului de executie g
contractulul’ sau metoda Pprocentaiului de avansare™.

Conform acestei metode, stadiul atins al luerrilor in curs (de constructii) se determini fie prin caloylul

estimate (procentajul costurilor angajate), fie prin studii asupra muneii prestate (studii de avansare), fie prin
, definitivarea proportiei fizice a activitatilor contractuale.

Atunci cind venitu] contractual nd poate fi evaluat in mod credibil, acesta trebuie recunoscut doar in
masura in care costurile contractuale Suportale sunt posibil a fi recuperate, iar costurile aferente contractului
de constructii trebuie recunoscute ca st cheltuieli in exercitiul financiar in care sunt generate, Deoarece existi
posibilitatea ca estimirile aferente cheltuietilor si veniturilor contractuale si se medifice In exercitiile
financiare urmétoare, este necesari aplicarea fn acest caz a prevederilor [AS 8 “Politici contabile, modificdri
in estimdrile contabile 5i erori”.

Desi metoda procentului de finalizare a contractutui {metoda procentajului de avansare) este cea
agreatdl de catre IAS 11 “Contracre de CONSIrUCHi™ se mal poate utiliza i metoda termingrii lucrdrilor care
limiteaz3 evaluarea lucrdrilor realizate (veniturilor) la nivelul marimii cheltuielilor suportate $i susceptibile a
fi recuperate de beneficiar. Atiia timp cdt contractu! mu este finalizat, nu va fi recunoscut nici un profit si
implicit nici o cheltuiald sau un venit aferent contractului de constructii, acestea ficind obiect al
recunoagferii doar in exercitiul financiar in care se finalizeaz3d lucririle.

EXEMPLIFICAREA APLICARI] “METODEI PROCENTAJULUI DE AVANSARE”SI A “METODEI
TERMINARII LUCRARILOR”

Pentru 2 demonstra aplicares cclor doud metode considerim ci o entitate economici s-z angajat, prin
cantract, si furnizeze un activ unuia din clientit sii, in luna aprilie 2011.
Principalele etape ale confractuli sunt;

- in 10.08.2009 s-a semnat contractul, preful de vanzare revizaibil fiind de 70.000 lei iar costul de productie
estimat de 50,000 lei;

-1a 31.12.2009 costul productiei tn curs a fost de 18.520 fei;

~ la 31.12.2010 costul productiei in curs a fost de 42.500 lei, preful de vinzare revizuit de 75.400 lei iar
costul total de productie reestimat 54.600 let;

-

L. Feleagi, N. Feleagi, Cantabilitates Jinanciard, o abordare europeand gi internagionald, vol Il Editura Economici,
Bucuresti, 2007, p. 37

B Stemdardele Internationale de Raportare Financiard 200 7, p. 960

% A. Dutescu, Ghid pentru injelegerea §i apiicarea Standardeior Irmternationale de Contabilitate, ed a Jl-a, Editura
CECCAR, Bucuresti, 2002, p. 124

Wy Feleagd, N. Feleagi, Contabilitateq financiard, o abordare europeand §i internationali vol II, Editura Economic,
Bucuresti, 2007, p. 35
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. Ul 04.2011 a avu TAL T ] d d d 76.200 lei COS{UI efectiv de
t loc I] area st facturarea, pretul de faclurare < 1 a
1 V1 \d 5

produc’;ie de 55.000 lei.
AVANSARE
Cazul L. ENTITATEA APLICA METODA PROCENTAJULUI BE

fnregistrarea, in 2009, a cheltuielilor angajate, dupa natura lor
-1

e 520
= grupa 40 “Furnizori i contuti asimilate 18.52

Clasa 6 “Conturi de cheltnieli”

3‘ 9 f toarele Calcule financiare:
a .12.200 se efectueazd urmal YE.
- IeZUltatu! tota! estimat: “).000 1&1 - 50.000/13] - 20.000 181 y
L = tul Jucrar .
| tu] ferent cXElCl’;lUlul 2009: 20.000 leix 3 .7,04A) ].408 lelﬂ:are va ﬁ mglobat 11 COs
rezulial al 1 ar ;()

Costul lucgrilor va fi: 18.520 lei + 7.408 let = 25.928 lei

- fnregistrarea, la 31.12.2009, a luctirilor i curs

i i imobiliziri  25.928
biliziri corporale fn = 722 “Venituri din productia de imobilizdri

231 “Imobilizan o
curs de executic” corporale

Influenta cantractului de constructii asupra rezultatului exercitiului 2009 va fi:

e
25.928 lei
Venituri din productia de active i o iﬁg llle;
Cheltuieli angajate ' 5 ¢
Influenta asupra rezulfatului
a i-18.520 lei)
i ieli jate, dupd natura lor (42.500 lei
- inregistrarea, in 2010, a cheltuielilor angaja p : .

= grupa 40 “Furnizori $i conturi agimiiate™

Clasa 6 “Conturi de cheltuieli”

A a le calcule financiare:
1.12.2010 se cfectueazi urmat.oarc le : B
F?e?z’ultaml total estimat; 75.400 lei - 54.60(_) lei = 20.8{_}0 1!:(1)0 784 o
B e e et 2 prn IEL(; 115‘{-6037124?; 7.408 ’Eei = §.,783 lei care va fi Inglobat in co_Stul;.
- itiului 2010: 20.800 tei x 77,84%0 - /. . bt
- rezultatul aferent exercitiului . . .

hacrdrilor. - . _
Costul lucrarilor va fi: 23.980 lei + 8.783 lei = 32.763 lei

- inregistrarea, 1a 31.12.2010, a lucrdrilor incurs

= 722 .“Venituri din produciia dg' i:mo.!?ilize"lh

231 “Imobilizéri corporale in

i corporale”
curs de execufie” rp

if i itinfui 2010 va fi::
Influenta contractului de construciis asupra rezultatului exercitiul b

Venituri din productia de active.

Cheltuieli angajate )
Influenta asupra regulfatulii




- inregistrarea, in 2011, a cheltuielilor angajate, dupd natura lor (55.000 lci - 42.500 lei) ) ) 18.520 ie‘,
. Venituri din productia de active 18.520 ei
Clasa 6 “Conturi de cheltuieli” = grupa 40 “Fumnizori si conturi asimilate” 12.500 Cheltuieli angajate . 0 lei
’ Influenia asupra rezultatnlui -
La 01.04.2011 se efectueazi urmitoarele calcule financiare: L . % patura lor (42.500 lei -18.520 lei)
- reznftatul total estimat: 76.200 lei - 55.000 lei = 21.200 lei - nregistrarea, in 2010, a cheliuielilor angajate, dupa natura lor (
- rezultatul aferent exercitiutui 2011: 21.200 lei — 7.408 lei — 8.783 lei = 5.009 lei care va £i inglobat in costul

lucririlor.
Costul tucrdrilor va fi: 12,500 lei + 5.009 lei = 17.509 lei

. e
= grupa 40 “Furnizor] §i conturl asimilate

i 23.980
Clasa 6 “Conturi de cheltuieli” = .

inregistrarea, 1a 31.12.2010, a ajustérii lucrdrilor in curs

- Inregistrarea, la 01.04.2011, a ajustirii luerdrilor in curs aferente acestui exercitiu i coporte 8 - v i poduts e R
231 “Imobiliz

ilizari ur . . s 19 corporale”
231 “Imobilizdri corporale in = 722 “Venituri din preductia de imobilizid  17.509 curs de executie
curs de cxecu;ie” corporale”
Influenia contractutui de constructii asupra rezuliatului exercifiubui 2010 va fi
I
- fnregistrarea facturirii tueririlor de constructie , 23980 i
4111 “Clienti “ = 704 “Venituri din servicii prestate® 76.200 Venituri din productia de active 23. 98g ge:'
Cheltuieli angajate . el
5 Influenta asupra rezultatului
- scoaterea din evidend a lucririlor facturate 42,500 lei)
. = lei - 42. el
. . eli ajate, dupa natura lor (55.000
722 “Venituri din productia de = 231 “Imobiliziri cerporale in curs de executie™ 55.000 - inregistrarea, in 2011, a cheltuielilor angaj o 12500
imobilizri corporale™ Clasa 6 “Conturi de cheltuieli” = grupa 40 “Fumnizori si conturi asimilate’ .
asa
Influenga contractiului de constructii asupra rezultatuhai exercitiului 2011 va fi; snregistrerea, In o104 201'1 o ajustaii lucrarilor i curs aferente acestul exercitiu
- inre , g, s
N Wanitur di ductia de imobilizari  12.300
Venituri din lucrdri 76.200 lei 231 “Imobilizati corporale = 722 Y?’mtml din  product
. ia? corporale
Venituri din productia de active -58.691 lei curs de execufie
Cheltuieli angajate 12.500 lei
i — 009 el - inregistrarea facturdrii lucririlor de constructie
. s 200
4111 “Clienti * = 704 “Venituri din servicii prestate 76
«rlienti ¢ .
Cazul al Il-lea. ENTITATEA APLICA METODA TERMINARII LUCRARILOR
; i A ririle facturate
- Inregistrarea, in 2009, a chelivielilor angajate, dupi natura lor - scoaterea din evidenia a lue i 4 ie” 55.000
wuri di i = “Tobiliziri corporale in curs de execul .
Clasa 6 “Conturi de cheltuieli” = grupa 40 “Furnizori §i conturi asimilate™ 18.520 722 “Venituri din ”producpa de 23
imobiliziri corporale’
B : i Ttaiului exerciiniui 2011 va fi:
i i drilor 1 tractului de constructil asupra rezu
- inregistrarea, la 31.12.2009, a lucririlor in curs CuE Influenta con 75,200 e
’ ifizari i ituri  di i imobilizri ituri din lucrdri - 42.500 lei
231 “Imobitizdri corporale In = 722 “Venituri din productia de imobiliziri  18.520 b Venituri din , ; i
curs de execufie” corporale” | Venitri din productia de active 125001
Cheltuieli anguajate . 21.200 lei
Influenta asupra reziitatulal
Inftuenta contractului de constructii asupra rezultatuiui exercifiului 2009 va fi: 57
56




CONCLUZII

in concluzie apreciem ci, posibilitatea estimdrii credibile a rezultatului contractului este condifia
de bazd pentru a putea alege fntre una din cele doud metode. Dacd acest lucru este posibil afunci se
Jeloseste metoda procentajului de avansare lar, in caz contrar, metoda termindrii hueréivilor. :
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ACCOUNTING ISSUES FOR HANDLING CONSTRUCTION CONTRACTS

CORINA BANDICIU-BENE
“Bogdan —Vodi” University, Faculty of Economical Sciences, Baia Mare, Romaniz

Key words: properly, grants, contracts, consiruction, disinvesiment

ABSTRACT: This paper presents certain aspects regarding the investigation of one of the cases
specifically related to assets, namely, the construction contracts, International accounting referential
namely 145 11 "Construction Contracts" defines construction coniracls, categorizes them and regulales
the procedure for recognition and accounting of reventies and expenses, as well as, the result obtained
Jfrom its conduct.

INTRODUCTION
Although the actual purchase of tangible fixed assets is the most outstanding accounting for these

types of assets in the accounts, in addition to it other speeial cases are known, related to assets whose
carrying instrumentation must be known by professional accountants. Moreover, accounting for these special
cases is governed by both national accounting referential Q.MF.P. (ie. 3055/ 2009 on the application of
accounting regulations with European directives) as well as internationally, particularly represented in the
Interpational Financial Reporting Standards, ,

Some of these cases are highlighted in particular:

> divestments of fixed assets which_ we believe, as other authors, that "management can be
considered an art: you need to know to abandon some areas that do not generate net cash flows"!;
> leasing that we believe represents an important and viable alternative to acquisition of fixed

asseis. In the present day conditions of our country, the Romanian economic entities are heavily under-
capitalized, so, we consider that the leasing part should be seen as a way of adapting to the limited capacity
of the capital market for financing investment. Moreover, the financial analysis, investment justification
decision is made simultaneously with the funding. In general, through leasing, it is obtained the right to use
large and very large amounis of property, on a certain period of time.

» subsidizing intangible assets as defined by IAS 20 "dccounting for Government Granis
and Disclosure of Government Assistance" as "government assistance in the form of transfers of resources fo
an entity in return for compliance, past or future, of a certain conditions referring to its operating activities".
They exclude those forms of government assistance which can not be reasonably atiributed a certain amount,
and those transactions with government which can not be distingnished from normal business operations of
the economic entity. :

> investment property as defined by 1AS 40 "Investment Property” as "that property (land,
building, part of a building) owned by the owner or lessee under a finance lease, hire or rather in order to
increase the capital value only to be used in the production or supply of goods or services or for
administrative purposes or to be sold in the ordinary course of business"’.

We align to other authors’ opinion on the investment property, namely that this is another category of
tangible assets, o be presented separately in the balance, it generally followed the pattern of tangible assets
{recognition, evalnation, depreciation and disposal), with the following differences:

- detention order is for rental or capital appreciation and not for investment, but there may be transfers
between this category and other categories of assets;
- it is not revalued, but eventually, it is determined and recorded at fair value and its time variations;
- it is not scrapped, disinvestment being done through release.
» construction contract which is another special case of fixed assets.

''N. Feleaga, I. Yonascu, Trataf de contabilitate financiard, vol I, Editura Economicd, Bucuresti, 1988, p. 257
2 Standardele nternationale de Raportare Financiard 2007, p. 1250
? Idem, p. 2164
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ACCOUNTING FOR HANDLING CONSTRUCTION CONTRACTS

One way to get a fixed asset is represented by ifs own account consiruction or completion of q
eansiruction contract (contract) with g specialized firm. JAS 11 "Construction Contracts" is a standard that
examines aspects of these operations from an accounting perspective, namely the processing of accounts of
income and costs relating thereto,

IAS 11 "Construction Contracts" specifies that a construction contract is 2 contract specifically
negotiated for the construction of an asset or a combination of assets (a bridge, a building, a pipe, dam, road,
ship, an tunnel, etc..) which arc closely interrelated or interdependent in terms of design, technology and
function or their ultimate purpose or use”.

Construction coniracts are of two types:

. Jfixed-price contracts where the coniractor agrees to a fixed contract price or a fixed rate per unit of
final product;
. directing contracts known as cost plus contracts where the contractor recovers the allowed costs,

plus a percentage of these costs or a fixed fee.

If the construction coniract covers more assets, building each of them will be treated as a separate
confract if:
-separate proposals have been submitted for each asset;
-assets to be constructed have been subject to separate negotiation, the contractor and customer are able to
accept or reject that part of the contract relating to each asset;
-costs and revenues of each asset can be identified scparately,

Also, several construction contracts may be treated as a single contract only when these confracts
were negotiated in the block, are interrelated and will be conducted simultaneously.

Accounting for construction contracts raiges e question of fair taxation of income and expenditure

Contract revenue should be measured at fair value of received consideration, or that might be
received. This process can however be affected by many uncertainties exist at the time of conclusion (Eg.
increase in income for a fixed price contract in terms of applying escalation clauses; decrease in contract
revenue from the application of penalties due to delays in the contractor's fautt); in this case requiring the
revision of initial projections and the increase or decrease in revenue if the beneficiary agrees. There may be
some incentive payments to be borne by the beneficiary, payments will be included in the construction
contract, if the latter is in a sufficiently advanced stage that it be possible to achieve and even exceeded
performance standards,

Contract costs should include direct costs of comtract (direct labor, used materials, amortization of
specific equipment, transportation facilities of the equipment and materials, design and related technical
assistance agreement, ete.), costs generally atfributable to contract activity and can be allocated to the
contract (insurance, construction indirect costs), and other coniract-related costs incurred by the beneficiary
(general administration costs for which reimbursement is specified in the confract, selling, research and
development costs for which reimbursement is not specified, ete.)®,

Because the nature of the coustruction companies sometimes involves the construction
commencement date and its completion in two different financial years, the primary controversy in
professional authors is that “should lermination be expected to fully account the result set of operations
defined by the contract of construction or the resulf must be assigned to carry out exercises during which the
processes of construction / production, depending on the degree of advancement af works?*” ¥f the second
answer seems most relevant, then the estimates, calculations and counting arising from a construction
contract becomes a question of allocation of total profit on the different accounting periods in which
production processes take place.

* Standardele internaffonale de Raportare Financiaré 2007, p. 956
3 Idem, p. 958
§ Standzrdele Internationale de Raportare Financiard 2007, p, 959-960

7L, Feleags, N. Feleags, Contabilitatea finemciard, o abordaye europeand §i internafionald, vel X, Editura Fconomied,
Bucuregti, 2007, p, 37
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» “METHOD OF
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. i i ity is committed
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CSﬁmatC3 1a12.2009 ongoing cost of production was 18,520 lei;

- 31.12.2010 ongoing cost of production was 42,500 Jei,

timated production cost 54,600 lei; o
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- degree of advancement of works: 18.520 lei/ 50.000 lel x 100 — 37.04%

- result for the financial year 2009: 20.000 lei x 37,04% = 7.408 lei which will be embedded in the cost of the -

work.
The cost of the wark will be: 18.520 lej + 7.408 lei=25.928 lei

- registration, on 31.12,2009, a work in progress

231 “Tangible assets in = 722 “Income from production of tangible” 25928
progress”

Influence of the construction contract on the result of the financial year 2009 will be:

Revenues from the production of active 25.928 lei
Expenditure incurred 18,520 lei
Influence on the outcome 7.408 lei

- record in 2010, expenses incurred, by their nature (42.500 lei -18.520 lei)
Class 6 “Expense accounts” = group 40 “Suppliers and similar accounts” 23.980

31.12.2010 performs the following financial calculations:

- total estimated result; 75.400 lei - 54.600 lej — 20.800 lei

- degree of advancement of works: 42.500 lei/ 54.600 lei x 100 = 77.84%

- result for the financial year 2010: 20.800 lei x 77,84% - 7.408 lei = 8.783 lei which will be embedded in the
cost of the work.

The cost of the work will be: 23.980 Iei + 8.783 lei = 32.763 lei

- registration, on 31.12.2010, works in progress

231 “Tangible assets in = 722 “Incomes from production of tangible” 32.763
progress” :

Influence of the construction contract on the result of the financial year 2010 will be:

Revenues from the production of active 32.763 lei
Expenditure incurred 23.980 lei
Influence on the outcome 8.783 lei

- record in 2011, expenses incurred, by their nature (55.000 lei - 42.500 lel)
Class 6 “Expense accounts” = group 40 “Suppliers and similar accounts” 12.500
On 01.04.2011 the following financial caleulations are performed:

- total estimated result: 76.200 lei - 55.000 lei = 21.200 lei

- result for the financial year 2011: 21.200 lei —~ 7.408 lei - 8.783 lei = 5.009 lei which will be embedded in
the cost of the work.

The cost of the work will be: 12.500 fei + 5.009 lej = 17.509 lei
- registration on 01.04.2011, the adjustment of work in progress related to this financial year

231 “Tangible assets in = 722 “Incomes from production of tangible” 17.509
progress”
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- billing record of construction works

4111 “Clients “ = 704 “Revenue from services rendered 76.200
- remove from records of the invoiced works |
i i » .000
792 “Tncomes from production of = 231 “Tangible assets in progress 55.00
tangible™
Influence of the construction contract on the result of the financial year 2011 will be: |
76.200 lei
Incomes from work ) 62000
Revenues from the production of active geatd
Expenditure incurred Zobblel
Influence on the outcome .
Case II. ENTITY APPLIED THE METHOD OF COPLETION OF WORKS
- record in 2009, expenses incurred, by their nature
Class 6 “Expense accounts” =  group 40 “Suppliers and similar accounts™ 18.520
- registration, on 31.12.2009, work in progresé
231 “Tangible assets in = 722 “Incomes from production of tangible” 18.520
progress”
Tnfluence of the construction contract on the result of the financial year 2009 will be:
; 18.520 lei
Revenues from the production of active g
Expenditure incarred blet
Influence on the outcome
-record in 2010, expenses incurred, by their natare (42,500 lei -18.520 lei)
Class 6 “Expense accounis” = group 40 “Suppliers and similar accounts™ 23.980
- registration, 31.12.2010, adjustment of works in progress
231  “Tangible assets in = 722 “Incomes from production of tangible” 23.980
progress” .
Influence of the construction contract on the result of the financial year 2010 will be:
] 23.980 lei
Revenues from the production of active 280 ler
Expenditure incurred bl
Tnfluence on the outcome
- record in 2011, expenses incurred, by their nature (55.000 lei - 42.500 lei)
Class 6 “Expense accounts” = group 40 “Suppliers and similar accounts” 12.500
- registration at 01.04.2011, the adjustment of wark in progress related to this financial year
12.500

231 “Tangible assets in = 722 “Incomes from production of tangible”

progress”
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- billing record of construction works
411X “Clients = 704 “Revenue from services rendered * 76.200
- remove from records of the invoiced works

722 “Incomes from production of = 231 “Tangible assets in progress™ 55.000
tangible™

Influence of the constraction contract on the result of the financial year 2011 will be:

Incomes from work 76.200 lei

Revenues from the production of active - 42,500 lei

Expenditure incurred 12.500 1ei

Influence on the outcome 21.200 lei
CONCLUSIONS

In conclusion, we consider that reliable estimates of the outcome of the contract opportunity are
basic requirements to choose between one of the two methods. I this is passible, then the percentage method
for advance is used; otherwise, the method of completion of works is the best solution possible.
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COMUNICAREA IN ORGANIZATIILE SPORTIVE DE DREPT PRIVAT

DANIEL VALERIUS VLAD, LADISLAU KEREKES
VIORICA IRINA GARBG, FLORIN RADU PINTEA
Universitatea “Bogdan Vodi™, Facultatea de Stiinte Economice, Cluj-Napoca, Romainia ..

Cuvinte cheie: comunicare, informayie, capacitéifi comunicationale | organizafii sportive

REZUMAT: Organizatiile sportive trebuie sé acorde aientie sporitd sistemului de comunicare pe
care-{ adoptd. Ele trebuie sd stabileascd un flux de informatii coerent, care si circule in doud directii: pe
plan intern, in inferiorul orgamizatici, iar pe plan extern, spre mediul din gfara arganizatiel. Pe plan
intern, toaie organizafiile sportive trebuic sd urméreascd comiinicareq dintre diferitele seciuni,
departamente si unitdfi administrative, angajafi, sporiivi, cluburi §i organizafii afiliate cave Intrd in
siructura lor. Receptorii externi includ leleviziunea, radiovl, presa; alle orgonizafii:  agentii
guvernameniale care sunt implicate in activitdfile sportive §i au responsabilitatea de a dirija fonduri
guvernameniale;, organizafii private care finanfeazd activitdfile sporfive g§i firmele interesate in
sponsorizarea evenimentelor sportive; marele public prin comunicarea realizatd in mass media si prin
publicitate.

1. INTRODUCERE
In orice organizafie sanfitoasi comunicarea trebuie si existe gi s fie potengatd din toate punctele de

vedere. Desigur, existd mai multe tipuri de comunicare influentate de stilul de conducere abordat de
organizatia sportivi, de cultura organizationald care isi pune amprenta asupra sistemului comunicational si
aga mai deparfe. Tnsa, existenta unei varietati de activititi de comunicare prin care se vehiculeazi informatia
atdt pe verticald, pe orizontald sau pe diagonald este vitald pentru o comunicare eficientd in orice sistem
organizagional.

fn orice structura sportiva, rolul comunicirii este esential, ea avind un numar impresionant de functii
vitale pentru buna desfasurarea a activititii organizatiei. In primul rdnd, totalitatea functiilor manageriale
sunt operationalizate prin comunicare, transmiterea informatiilor ficdnd posibild stabilirea obiectivelor,
coordonarea activititilor in consens cu cbiectivele fixate si implicarea angajatilor in acjiunile intreprinse.
Prin comunicare se stabilesc, mentin si influenteazi (fie in sens pozitiv, fie in sens negativ) relatiile dintre
angajatii organizatiei sportive, aici figurdnd att managerii de pe diferitele nivele ierarhice din cadrul
structurii sportive, cét si personalul administrativ, personalul de Infrefinere a bazelor sportive, Intreg staff-ul
tehnic sav sportivii din cadrul sectiilor pe ramuri de sport.. De asemenca, feed-back-ul, atit de necesar
managementului pentru stabilirea nivelului de activitate al organizatici, se realizeazi tot pe baza comunicirii
se ocupd de activitatea didacticd si metodicd in cadrul proceselor complexe de antrenament sau ale
organizatiei ca nireg. Motivarea personalului si a sportivilor, identificarea nevoilor sau problemelor
salariatilor structurii sportive, dar si stimularea acestora se bazeazi fot pe tehnicile de comunicare din cadrul
organizatiei.

Tema de cercetare are ca obiect analiza capacititilor comunicationale in organizatiile sportive de
drept privat.

Obiectul cercetiirii il constituie organizatiile sportive de drept privat, in mod special a celor din
orasul Cluj Napoca

2. CONTINUT
Comunicarea esie esenta relatiilor interumane. Ea influenfeazi moduf in care suntem percepuii si cét

de bine suntem intelesi de citre semeni. Capacitatea comunicationald determind In mare mésurd gradul de
asertivitate, stima de sine si adaptare sociald a unei persoane. Capacititile comunicagionale scizute stau la
baza unor numeroase frustriri in relatiile interumane.
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Pentru sustinerea informatiilor prezentate in urma studiului bibliografiei de specialitate si a altor surse
secundare, gi Tn sprijinul identificarii unor elemente de fmbunititire a capacitifilor comunicationale din
organizatiile sportive, am realizat o cercetare pe teren vizind patru cluburi sportive din Cluj Napoca:

=  Club Sportiv Marc Tenjs {ramurd sportivi-tenis)
= Club Sportiv Crecos Tennis (ramurg sportivii-tenis)
s Club Sportiv Galactica { ramuri-baschet)
Club Sportiv “Universitatea “ Cluf (sectia culturism- finess)
Am ales 54 efectuez un sondaj pe bazi de chestionare.

Esantionul format numari 14 membrij ai cluburilor sportive asupra cérora se va efectua studiul din
care:

© 7 manageri avind virsta medie de 45 anj si 0 vechime medie in organizatie de aproximativ 8 ani.
© 4 antrenori avind vérsta medie de 33 anj si 0 vechime medie in organizatic de 8 ani.
G 3 subiecti din categoria personalului administrative cu o virsti medie de aproximativ 46 ani si o
vechime medie in organizatie de 16 ani.
Am abordat cercetarea prin aplicarea fiecdrei unitati statistice din egantion a unui chestionar privind
competenia comunicativd interpersonals (CCh.

Chestionarul conine 34 itemj prin care s¢ urmareste identificarea capacitifilor camunicationale dupi
cum se aratd fn tabeluf nr. 1

Tabetu! nr, 1 Capacitili comunicafionale

Capacitate de ascultare 11 n .
1 eficienta CAE 5;11;22;27
2 Capa.cltat_e de transmitere a CT™M ;2 3 14
mesajuiui
3 Intuitie comunicationala ic ﬁ 6:7;11;13 ; 31
Managementul emotiilor 9; 1617 ;20; 24; 28; 30
4 ME
Asertivitate comunicationala AC ' 4;18; 19;32;33;34
5
6 Deprinderi comunicationale DCE 8, 10;15;21; 23, 25;26:29
eficiente

Se coteaza invers 19 itemi : 1, 2, 46,8,9,10,12, 13,14, 17,19, 2], 24,25, 26, 28, 32, 34.

Ceilalfi 15 itemi se coteazd direct : 3,5,7,11, 15, 16, 18, 20, 22, 23, 27,29, 30, 31, 33,

Se caleuleazi un scor global al competenfei comunicative, care poate avea valori intre 34 gi 170
puncte pentru fiecare subiect din esantion. La nivelul intregului esantion, poate avea valori cuptinse intre 476
i 2380. Scorurile mai mari indici o competentd comunicativi mai ridicati. Scorurile brute pot fi
transformate in scoruori standard cu valor ntre 0 (abilitati comunicationale foarte slabe) si 100 (abilitagi
cormumicationale excelente).

La nivelul intregului egantion s- a obfinut un punctaj de 2[25 cea ce sugereazi ci existi bune
capacitiii de comunicare a subiectilor investi gati.

Punctajul maxim pe item este 70,

. Situafia scorurilor (media punctajelor itemilor corespondenti) pe cele 6 variabile ale capacitatii
comunicationale sunt prezentate in diagrama urmatoare:
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Figura nr. 1 Competenta comunicativi interpersonald

Managementul emotiilor a oblinut cel mai bun scor,

- 5 ful emotiilor? . . . atali interpersonala
“ znsem?gomglaggﬁ?g;dmr Iin teoria inteligentelor multiple a identificat inteligenta lnterp
In anii ‘90, How >

it t astizi sub numele de IE.
a i intd ceea ce este cunoscui ast ; . ;
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15’1 1?}Ellgf; z‘n?;tizlr?;ﬁ este ;bilitatea individului de a recunoste, zq.enhﬁ;:;,‘l gg::t:ie; : ;33 allae T
nteligent oy opriile emoti, sen ! celor din jurul
T A oasie propril s y da ; o e
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C!;Otgi;li)::éidm si identificarea lor in diferite persoane, obiecte, arté, povesti, alfl sirm, :
h ? - - ~ =,
Folosirea infeligentd a ema‘pllqr inseamna:
« Stipanirea impulsurilor emo;:onal-e
+ Receptivitate la sentimentelfa celuilalt
- Citirea” emotiilor celorlalti . 1
« Asigurarea echilibrului emo‘;mn_al persona
« Gestionarea §i negocierea conﬂlcteior_ )
iilor i le pozitive
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jionale, demonstreaza ci abilitatile sociale si emotl;mnane pcaca o et g
emoli 2 : ( e po :
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succesul in viata.
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Autorul considerd ¢ existd 5 elemente care compun inteligenta emotionali:

+ Congtiinta de sine: identificarea si Inlelegerea emotlilor, constientizarea unei emofii care se
schimbi, intelegerea diferenfei dintre ganduri, emofii $i comportamente, fncrederea fn sine, infelegerea

consecinielor unor comportamente in termeni de emotii.

* Autocentrolul: managementul emotiilor dificile, controluf impulsurilor, managementul constructiv

al turiei, maniei, dorinta de adevar, constiinciozitatea, adaptabilitatea, inavarea, disciptina.
- Motivafta: a fi capabil(4) si stabilesti obiective si si le indeplinesti, optimism i sperantd in fata
obstacolelor si esecurilor, initiativa, optimism, dorinfa de a reugi, perseverentd, daruire.

* Empatia: a fi capabil(d) si te pui ,.in pantofii diferitelor persoane cu care relafionczi”
afectiv, a fi capabil(a) de a-

intelegerea diversitatii.

, cognitiv si
1 intelege pe ceilalti, perspectivele acestora, a fi capabil(a) de a arita grijd, atentie,

= Managementu! relajiilor sociale: stabilirea i pistrarea relatiilor {prieteni), rezolvarea conflictelor,
cooperarea, colaborarea, capacitatea de a Tucra in echipa, comunicarea, influenta, conducerea (leadership)
Omiterea programelor sociale emotionale adresate sportivilor are consecinfe, deseori de profunzime,
astfel; ,,muite din problemele cluburilor sportive sunt rezultatul dificultifilor sociale gi emotionale de care
suferd sportivii §i ale ciiror consecine continui si se manifeste.” Sportivii sunt deseori ,asediafi” de o
multitudine de  emofii si sentimente confuze/ dureroase/ diunitoare, ceea ce impiedicad efectiv sji
performeze.
Intelegerea 5i managementul ematiilor, cuplate cu abilititile sociale de a relationa efectiv cu ceilalfi, de
a negocia, de a rezolva creativ problemele sociale, de a fi efectiv lideri si colaboratori, de a {1 asertivi si
responsabili sunt, in opinia cercetitorilor, competente sociale 51 emotionale. Acestea pot fi invifate si
dezvoliate la orice virstd, dar cu cét implicarea in programe de dezvoltare sociald 5i emofionald se produce
mai devreme cu atat avantajele sunt maf mari.
Un scor bun a obfinut §i “ aserfivitatea comunicational&”. Ce este asertivitatea comunicationali?
Zilnic suntem confruntati cu situaii care ne solicitd s luim atitudine. Se abuzeaza de timpul nosty,
nu obtinem ceea ce dorim, nu ni se oferd sprijinul pe care il meritim, nu ni se respecti dreprurile.
Comunicarea asertivi poate fi o solufie — aceasta vizeazi capacitatea de a exprima propriile trairi si optiuni
Intr-o manierd in care stima de sine si a celorlalfi sd nu fie lezate.
O persoand care define aceastd competenti comunicationald stie §i poate si-si exprime dorintele, si
spund ce gindegte, si refuze, si rezolve conflicte Tntr-o maniera ferma dar farg sd-gi jigneascd interlocutorii,
mentindndu-si, in acelasi timp, controlul asupra focarelor conflictuale. Prezentim in continuare o analizi

comparativi a trei tipuri de comportamente care au o mare incidentd asupra calitdtii proceswlui de
comunicare interpersonali.
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Tabelul nr. 3 - Itemi cu cele mai ridicate scoruri

Reusese si-mi expun efar si concis ideile

Oamenii nu infeleg ceea ce le spun

Sunt capabil s confrunt pe cineva dacid mi jigneste

Cénd imi dau seama ci am Jtgnit pe cineva cu vorbele mels > imi cer
prompt scuze

Nu prea inteleg ceea ce vor s3 spund (sau unde vor si ajungi) unii oamenj

Cel mai bun mijloc de a mi face inteles de altii , este 4 marturisese sincer
ceea e gandesc , cred si simt.

58

In mod paradoxal, desi se expun clar $i coneis ideile, receptorii nu par s fnteleagd mesajul.
Asertivitatea comunicationald si managementul emotiilor au obtinut scorur mari la unii itemi corespondenti.

In tabelul urmitor sunt Prezentafi itemii care au inregistrat cele maj mici scoruri (mai putin de 44
puncte}.

Tabelul ar. 4. - Itemi cu cele mai scizufe scoruri

Slabiciunile mele m3
tie si altii

privesc doar pe mine personal 51 cred ci nu este bine 4 le

Am tendinta s3 evit conversatiile pe teme sentimentale
Ma fac ci ascult, chiar dacd gandurile imi zboard in altd parte.

Obisnuiese si aman discutarea unor probleme delicate, sensibile cu cef din jur

Problemele personale, chiar st cele delicate se discuts in mod deschis, firs amanare.

CONCLUZIL

fn;elegerea i managementul emotiilor, cuplate cu abilitatile sociale de a relationa efectiv cu ceilalti, de
a negocia, de a rezolva creativ problemele sociale, de a fi efectiv lideri si colaborator, de a fi asertivi 5
respansabili sunt, in opinia cercetiforilor, competente sociale §i emotionale care ajutd sportivii, deseori
»asediafi” de o multitudine de emotii i sentimente canfize/ dureroase/ si performexze,

Cel mai mic scor 1-a obfinut “ Capacitatea de transmitere a informatiilor”. Pitem afinma c& aceastd
dificulate tn iransmiterea informatiflor se poate datora procedurilor biracratice existente cantititii mari de

3
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ABSTRACT: Sports organizations should pay attention to the communication system that it
adopts. They must establish a consistent How of information, which move in twe directions: internally
within the organization and externally to the environment outside the organization. Internally, ail sports
organizations must follow the communication between different sections, departments and qdministrative
unis, employees, plavers, chibs and affiliated organizations that Jall within their structure. Externgl
receptors include television, radio, newspapers, ciher organizations: government agencies are involved

in sports activities and the responsibilily to direct govermment Junds, private organizations that Sinance
companies interested in sport a

nd sparts sponsorship, the general public through mass communication
made media and advertising.

1. INTRODUCTION

]

the existence of a variety

of communication activities that convey informat horizontally or diagonally is vital for

ion both vertically,
effective communication in any organizational sys

tem.

In any sport struciure, the role of communication is ess
vital to the effect

: > persons in charge of teaching and methods in

organization as a wholg. Motivating staff and athlefes,

structure, and their stimulation s also b i
The research theme is 1o analyze the commun

ications capabilities of private sports organizations.
Research subfect is the sport of private organizations, especially those in Cluj Napoca,

2. CONTENT

Communication is the essence of human relation
well we are understood by peers. Communicational ca
self-esteem and social adaptation of a person. Commu
frustration in relationships.

To support the information presented in the study of specialized bibliography and other secondary
sources, and support the identification of elements t

o improve communication skills in sports organizations,
we conducted a field research aimed at four clubs in Cluj Napoca:

* Mare Sports Club Tennis (sports-tennjs)
= Sports Club Tennis regrown {(sports-tennis)

ships. It affects the way we are perceived and how
pacity largely determines the degree of agsertiveness,
nication capabilities of many low underlying
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CAAVLVLU NG A L N LN U Z RN LL A L Aard Yhr s e n

- ! D
. rts Club Galactica (branch baskf:tba] o
. gggrtz Cll\ib "University” Cluj (section bodybuilding-finess)

based on questionnaires. ) . o the  study:
F\[R;e chose ;?ecox;glrﬁ;ssurg? Y li members are clubs which will be made in the Y
e sam

i i rganization;
7 managers average 45 vears of age and an average age of abou‘zl Z;g}gfyzar;eﬁ ;h?no t% et
i i d an average
th a mean age of 33 years an o 1
] 34 az(:r?icnli:ts.ragwlfe staff category subjects with a mean age of about 46 years and an It .

; ization, . i stionnaire on
)\;;arsmthz:!:fsn E: research by, applying statistical sample of each unit of a que
€ appro £

, mmunicative competence (ICC). . I ity as shown
mterpersiqllllal co ﬁouni:j?zlzintaini 34 items that are intended to identify camunicationale capacity
€ ques

in Table. 1. v

Table wo. 1 Communication Skills

N munication skills symbaol corresponding items
0. com
i 5:11;22;27
Effective listening capacity CAE s =t
2 Transmission ~ capacity of the CTM
Tncight icati IC 6 7:11: 13: 31
3 Insight communicational
9; 16; 17; 20; 24; 28; 30
4 Management of emotions ME
i 4; 18; 19; 32; 33; 34
5 Assertiveness cornmunicational AC
i 1105 15; 215 23; 25; 2629
6 Effective communication skills DCE 8; 10,

' 25, 26, 28, 32, 34.
19 s o e e e 35,1 A1 1o, 16. 18, 20, 22, 25, 27, 29, 30, 3L 3.
items are direct guotes: 3, 5, 7, 11, 15, 16, 18, 25, 22, 34 and 170 points
1 o {:)t?:;alllf}sclc::l of communicative competence, which can have valu:%bzt;:fiezgso. Higher Ecorcs
P ar‘t) ct in the entire sample esantion.La can have values betwee_n e ard soorcs ith values
.for‘each SEj Jeer communicative competence. Raw scores can be conver.ted_mto 1:*;;1111;)
indicate o ieh oor communication skills) and 100 (excellent communfcaﬂm:is n;unication skills of the
bemeenﬁh(veryﬁfe sample was scoted by the 2125 suggests that there is good com
e en “lod
fanta | i i core per item is 70. . L v are
subjects xg?mt]igoieioji:s: (]i::tat‘:xalnm;;c[)lris of ilzems counterparts) on the 6 variable communication capacity
ftual

presented in the following diagram:




Figu i
gure no. 1. An interpersonal communicative competence

Management emotions got the best i
o0 Houm score. W!chh means the managemen i
nd intraperaonal ol li Sa;%l;:}x;, the thf:ory of multtpl_e intelligences identified m%erpersi)ngf inet:ﬁ]'tmm?
e abile o e r,e et X co_mblr}ed, are what is known today as the IE. Emotional intelli oo is
ﬂ%e i o oo o s wgnm:;olciisggf% ai.cknowledge, express and control emotions, or deiﬁ%ﬁggﬁ':r:s
Tt acuple, obiacss are s coooton ,D ﬂizrusltgis b;.}t also those around us, and their identification ii
Intelligent use of emotions means: e
. Masterin‘g the emotional impulses .
. Respolnsweness to the feelings of others
. "Rea.dmg" the emotions of others
. Provu'iing personal emotional balance
. Co::}fhc't management and negotiation
. Mamtamin%r positive interpersonal relations
Were identified as components of emotional intelligence:

* intrapersonal aspect: awaren i

) : awareness of their emoti imism rti

independence otions, optimism, assertiveness, respect for self, self-realization
>

N

« inte: : i
xp-e;s;lc;nai tf:..sll.)etft. empathy, 1n‘Ferpersonal relationships, social responsibility
. ptability: problem solving, reality testing, flexibility
control stress: stress tolerance, impulse control
I-nn;lood: happiness, optimism,
is book "Emoticnal Intelli o i
ooy DooK T =ltigence (2008), Daniel Goleman investigate i i i
demonsteates sﬁoioc;ildal[ld emotional skills can be developed, and childreng invsof\?f‘::‘lia;arslg ;mmlona[ -
ong term benefits in te igd
n from . rms of state well, perft in li
g ;llf—gg EI]J:CI;E:;&S that ]there. are five elements that make up emotioial i?a?;?imeic?d sucsess in i
sness: identification and understanding of emotions awarenegss of .changin ti
3 g emotions,

understanding the differe
nce between thoughts, emoti
erent otion i
consequences of behaviors in terms of emotions : s and behaviors, selfconfidence, understanding
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- Self managing difficult emotions, impulse control, consiructive management of anger, anger,

desire for truth, conscientiousness, adaptability, innovation, discipline.
. Motivation; to be able (z) set goals and accomplish them, optimism and hope in the face of

obstacles and failures, initiative, optumism, desire to succeed, perseverance, dedication.

« Empathy: Being able (a) to fuck "in shoes that relate individuals' cognitive and emotional, to be
able (a) to anderstand others, their prospects, 10 be able (a) o show care, attention, understanding diversity.
- Managing social relations: establishing and maintaining relationships (friends), conflict resolution,
cooperation, collaboration, teamwork ability, communication, influence, leadership (leadership).

Omission of social programs 1o the athletes emotional consequences, ofien deeply so, "many of the
the result of social and emotional difficulties experienced by athletes and whose

problems clubs are
consequences continue to unfoid.” Athletes are often "pesieged" by many emotions and feelings confusing /

painfub’harmfuL which effectively prevents them to perform.
Undetstanding and managing emotions, coupled with social skills to relate effectively with others to
negotiate, to solve social problems creatively, to be effective leaders and collaborators, to be assertive and

responsible are, according to researchers, social skills and emotional. They can be learned and developed at

any age, but the more involved in programs of social and emotional development occurs earlier than the
advantages are greaicr.
Ohbtained a good score and " gomumunicational assertiveness.” What is assertiveness communicational?
Daily we are faced with situations that require us to stand. It abuses our time, not getting what we want,
we ate not providing the support they deserve, we are not respecting the rights. Assertive communication can

be a solution - it relates to the ability to express their teelings and options in a way that self-esteemn and

others are not affected.
ho holds that power communicational knows and can express their wishes, to say what they

A person Wi
think, to refuse to resolve conflicts in a firm but not to offend interlocutors, maintaining at the same time,

control vutbreaks of conflict. Below a comparison of three Types of behaviors that have a large impact on the
quality of interpersonal commumnication.

Stk
ekl
e 2

-
=
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Communicat; S S -
inmunicational intuition and listening ability bave also received high scores

Communicational Intujtion i ili € veracity of information received

) ! n is the abilify to find finf R

; : ¢ L ty ind truth, to check th i i i i ;

without logical ieasolnmg. Its.the kind of knowiedge that "know" that sorr:;onelin mind lﬂSpotI‘tls manalge.rs

and coaches of the clubs studied proof, based on responses provided in the questiennlajr-e on inf :
erpersong]

comimunicative com clence '“l € } av 11s component o ¢ hi ]1 C un, a1 capa
D 1 at the pa.ra.met TS (] 18 Di th g Cromunicati pac
lty.

The abili . A .
e ability o listen is listening to different parts of the message, understanding it and id :
3 providing a

FESponsc (ieedback). A good IEStener will pay attention and tly to uﬂdelstaﬁd the I!]ESsage. In the CIUbS r
uﬂde

. - .
study Spoy ts Iﬂanagers ﬂl'ld COaChCS give ev1dencc, WhEthEI the acti l‘lty Of managcment ()f the departme .
nts m. -

83 gcmen’[ tl'am]ng ft th l N WISdOIn, Uﬂd‘ﬂst&ﬂ 2. P P bl
t]le 11!5!;, or hOW Process mana, or e latter d.ll] " atience to the roblems

fC 1 Y tISf ==
0. Hlp 0OYEes and aﬂl]etﬂs and [ng 1o create a PGSIthC fEEdbaCk via as-a-v1s theﬂ ablhtles aIld WlSheS bo h
1]

professionally and socially.

Eﬁéctive CQ i i i i -i}‘ Wi e
mmunication SleS alld ab]li to prOVide the i.nformﬂtioﬂ Obtaiﬂﬁd the 10 est sco .
S.

EffeCthe communicatio k ab ty to SEHd C] message eas ¥ de tood y f] Ce1IV
tion S l[]S is the lli a clear S3ag; 11 understood b hc re
1ver

based on a nlutllall}‘ aCCEPtE:d COde. Commumcatlve Skl]ls fOf Stlld}' ClubS sfand anrovement A.S
. 5¢en -

previously, man
suggestiolyls ar ;ﬁj{; eaeJ;d alfgacﬂlmles have prm{ed to be good listeners and responsive to probl
i oot s pecs athletes, -Impr?vmg communication skills is the subject of relati heimS st
led. These relationships, all seen from the study that are good relee ) df;‘nsh_P; iy
, released, which may

i . . - M - - . .
Tac htate cammunication Sk.[].lS m 1pr0vement premises., ObjECtIVES COHS]‘deIIEd to be Well deﬁned and. outli d
me .

as the quality of information transmitted is infl
o by nallty of in 'uenced by the objective pursued. T it i
evished in the n;?;;eg;me;t team and technical staff with the conumfnication tohi()&:;el;i;lss (E)I: atlﬁy
o reach Expecmﬁopnsa;neters. Managers and coaches must know the smallest details ar the
tciontly. 1 cthe P oation rom employees and athletes that message to be perceived by th o
doray 18 othe achjeve! eff“: more clearly .whgt they want is the more easy to express thisyandetm "
i b sequid, e dc.ctlve communication. Ability to communicate effectively is heredit y bg
oot activita;rea 0pemﬁnan upproved lifetime. T.his is where education, training managers and en zmal
Under "information t%air;‘;:(s)ggf lizpt: ?;’ipterleﬂcehga;ined o -
el ormatiol city” to get the lowest score. The abili it i i
infotslslaf; ntra;srm;stflﬁm ::111 gmderstandable, .accessihle and compelling, ki;?;lxl'tii;tzzni;nagsﬁfo@mon
o ormation Jo Course}; he;:j 5: can be ach1e'ved. through participation of managers and cofcsllxgn "]f
e aication coes teChnEIZarlo;i organizations. Alsc.: in the process of training coaches shcnuldsc'c:.lrl1
frequently in athletes because thegiyr;teraigxlrzn\cf:iSEZ?Iii’foﬁja?mr{ ore oty e o oo usad more
The following table presents the items that recorded the %?gilsegtl 222::: ?Iiirie:ﬁlanth;;}l ;:i?'lrtir;g aviedy:
5).

Table n

- Ttems with the highest scores

Able to expose my ideas CIEE.I;"I; and éénéise.iy

64
2 People do not understand what they say
33 T'am able to confront someone if T offended 3
59

18 When I realize that I offended someone with my words, I'm sotry prompt 59

Do not guite understand wh
6 some people what they mean (or where they want to reach)
58

The best way to make myse 1 ¥ s
16 self lld too Y
CIs db OthBIS 15 to COIUESS fra.nkf 58
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Paradoxically, although it is expressed clearly and concisely ideas, receptors do not seem 1o
understand the message. Assertiveness communicational and management of emotions got high scores on

gome items correspondents.
The following table presents the items that recorded the lowest scores (less than 44 points).

Table no., 4 - Items with the lowest scores
14 1 ook my wesaknesses just me personail).r.and I think that is good to know others | 35
1 When you explain something to people, [ ask if I understand, 1 can waftch 37
17 1 tend to avaid conversations on sentimental themes 41
8 1 do that listen, even if my thoughts fly elsewhere. 43
32 Used to postpone discussion of sensitive issues, sensitive to others 44
I

Personal problems, even those sensitive to discuss openly, without delay. Understanding and managing
emotions, coupled with social skills to relate effectively with others to negotiate, to solve social problems
creatively, to be effective leaders and collaborators, to be assertive and responsible are, according to
researchers, social skills and emotional help athletes often "besieged” by a muktitude of emotions and

feelings confusing/painful/performance.

3. CONCLUSIONS

Understanding and managing emotions, coup
negotiate, to sofve social problems creatively, to be €
responsible are, according to researchers, social skills
multitude of emotions and feelings confusing/painful/performance.

The lowest score obtained "“information transmission capacity”. We can say that dificulate the
transmission of information may be due to existing bureaucratic procedures, the large amount of information
conveyed, organizational structure, length of circuits and information fow.

The study goes on with finding solutions to problems of information
developing an action plan to eliminate information and communication distuptions.

led with social skilis to relate effectively with others to
ffective leaders and collaboraiors, to be asserfive and
and cmotional help athletes offen "besieged” by a

system of sports clubs and

le conferinia, 2007, www.sportscience.ro
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SCHIMBAREA - CO A
NSTANTA A CULTURI ORGANIZATIONALE UNIVERSITARE

Universitatea “B . EVA ACQUI
ogdan Vodid”, Facultatea de Sttinte Feonomice, Baia Mare, R
» are, Rominia

Cuvinte chei }
eie: schimbare ir
, redefinire, blended elearning, comunitifi de siudiv, instrui
, Instriire onfine

REZUMAT: €
. » Cultura academicd intdmping
invdfare-predare §i cautd o noud fil cd Intdiipind un proces de schimbare accelerat de impli
strafegiile pe care universital Uzoff'e_ a invaldrii. Lucrarea cerceteaz necesil e Implicarea 77 in
ea tradifionald trebuie sd le utilizeze pentr silatea acestei schimbdri,
u a rdspunde ceri
ntelor

comunitafis Ry .

udi d, g

uirea ﬁcten}‘e: rezultatelor, nec 13

1 care 2 Vil e, " tel estiglea unui model de educa;.ae vrab:i,

INTRODUCERE

Rezultatele cercetirilor di .
filozofia educaici, im;eliigllg din d()fnemul educatiel (universitar, preuniversitar 3
?decvate pentru schimbare, o co ;;noﬁm‘;e, metoc.ie, calitate, practicabilitate eztapeleaziz tot m'ai mult la
Instruire §i schimbirile Pf:n>tru e ﬁcisﬁ? care necesitd evaluare continui pentru a tEl iﬂcm a gasi noi abordari
care sd favorizeze aceste schimbéri izarca procesului educational studiate la toate niﬂ rpiﬂrf.ita In practicile de
diversificate, cunogtinje mai m itpe,zltru a rispunde cerintelor unui public care o tVe urile. Au lﬂc.mutaﬁi
pOSiE_)ilitatea aplicarii practice a o 111]1 e,{metode de predare-invitare diversificate pc:r'lf & pentru sevrwcii mai
Contlpuﬁ a procesilui educationat s?bmtelorf oportunitatea gasirii rapide a unui ioc d! e care sd .d"}ci la
?nr?cnca;.acceﬂfu%d astfel si necesitatezzs[zzzioﬁ:ég'cmoastere detaliatd si pe generar:arzggf E;;igp‘tr{ngiarea
ormatiei infiue 5 " i cercetdrii in : : iabile in
treacd la abOrdareI;tié[l::rgs;E[Sl?il educiathnal sl cere Tn mod neccg;?;ﬂ.zr;ig?l‘:sem rapide ale tt?hnologiei
mijloacelor de instruire, guini, pe lingd predarea-invigarea clasics, pentru o div;f;ifi%;];:)r tra‘ti'ﬂo?ale si
- Institutiife de invagima . 3 a melodelor gi a
rind personalul di dactic‘;?:::gi lS;J?ermr cautd un mod de abordare a schimbrilor, i Sa
procesului de invajare-predare in ﬁ;‘lcqntmua dtvc?r.s:iﬁcare pe care trebuie s3 [e iI;dcaT' vizeaza in primul
implementare ale unui sistem de fnv'ctle de conditiile aflate fntr-o continui t"ﬂnsfep ineascé, moc_ifala;ea
competentele necesare, evaluarea eﬁciiiiarﬁ—_pre(flare com!)inat, diversificarea rolului caO{mare, Slljategn.le de
cu cea combinati. Procesele de schi bﬂ{el ‘pr_o%ral-nu[m de schimbiri proiectate, imbi Instructori 01-'1—][[15 si
tmbare ridicd si problemele costurilor aferen;e caizasr o T]emde] clasice
> e reflectd in taxele

plitite de solicitantii icii
platite servictilor de Invatima i
institutiile trebuie si faci fais VAAmAN. superior: Creste
ey sterea acestor taxe pot i
genera crize la care

CONTINUT

Rezistenta la schimbari
- imbirile care intervi
53 se deruleze. Profe: - ntervin presupune locali ;
> . sorul Mich: + izarea unui punct <~
importanti majord cunoasterca I:Eii Flul‘fan (2008) , in lucrarea sa The SixpSecrettie unde acestea s inceapa
o organizajie trebuie si Ie ia in g ului de a aborda schimbrile. El propune sase s of Change considerd de
sistemului educational care depi gns‘dera.r(? atunci cdnd planifici schimbiri. Po puncte tmportante pe care
2007). Crearea conditiilor pemfllln e de; 'calxtatea personalului didactic (F ullz-m Eggge de la ideea calitatii
ajuta personalul didactic sa-gi ating(:“i acn“ﬁte cu rezuftate optime si dezvoltare; co t" B:ﬂ.rber  Mourshed,
. & ieeti - ntinud a aptitudini
Interactiunea continud di propriile abiective prin care s o ptitudinilor va
. ntinud dintre o ¢ vor realiza i cele al s
cchilibrul si isi desfisoara acti membrii personalului didacti 5 © organizaiei.
iibrul Msoard activitatea fatr- ' actic creeazii un grup com -
social 5i infelectual al ovganizagiei intr-o atmosferz de lucru adecvati: fnzeragﬁunezﬂc’[ care-gi %aseste
Cunostingele si aptitud; . consiituie liantul
R §i aptitudinile personalului
impreund, in mod conti personatului vor construi o capacitz R
tinuu, de a atrage resurse si a le utiliza in folosuForéZi;j?z n;-afe de a indeplini sarcinile
atjei.
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fnvatarea continud care aré loc pe parcursul muncii duce ia stabilirea celor mai bune practici de a
realiza elementele care duc 1a reugitd. La acested s€ adaugd §i transparenia, posibilitatea de a avea acces la
informatii in timp usil 5t de a le utiliza in modul case duce Ia rezolvarea sarcinilor.

intregul sistem realizat de membrii personalului didactic trebuie s fovele modul in care eficienta sd
creascd in orice circumstanie. Organizatia educationald cu © echipd astfel modelatd se poate confrunta cu

rvicii educafionale, adresdnd mai malte componente: mai rmulte optiuni de predare, un

publicul doritor de se
plan de nvAtamant mai bogat peatrd studenti, realizand astfel o schimbare fundamentald care se fraduce prin
dezvoltarea procesulul de

adaptarea organizatiei la idei si norme noi, vizind aici i utilizarea IT pentrt
jpvitamant. Se citeazi diverse modalitégi de utilizare 2 tehrologiel pentrd progresul pracesului educational
{Cahill 2011, Nkonge / Gueldenzoph, 2006): fncurajarea contactului dintre profesor-student, dezvoltarea
cooperdrii si reciprocitatii dintre siudenti, incurajarea tnvitaril active, feedbackul prompt, menjinerea unor
obiective de standard calitativ Tnalt, respectul pentru diferite modalititi de invatare. Toate aceste modalititi
sneurajeazi si publicul care nu ar intentiona sé frecventeze O instifutic de nvi{imant superior, deoarece in
aceste modalitagi gaseste flexibilitate 5i mai multd accesibilitate Ia serviciile educationale.

Introducerea §i practicarea unui proces de invﬁi,are—prcdareécombinat constituie rezaltatul unui proces

¢ care-l destdgoard o universitate traditionald in analizarea motivelor peniru a jmplica IT in procesul

educational. Aceste motive sunt: reatizarea unei reputaii de mare competitivitate, dezvoitarea aptitudinilor
informatice ale cadrelor $ studentilor, cregterea accesului la informatie, imbunititirea calitiii predrii si
nvitarii, cresterea flexibilitati, cregterea eficientei costurilor {Cahill 2011, Mac Keogh / Fox, 2009).

Toate acestea pot fntampina si dificultafi pe care unil cercetitori (Nkonge / Gueldenzoph, 2006) le-
au denumit bariere ale succesului on-line: conectivitatea slabd, insuficienia echipamentelor si a softuritor,
rezistenta studentilor la unele schimbari, lipsa aptitudinitor tehnice, insuficienta orientare §i informare &
studentilor, lipsa de timp peniru proicctared si predarea cursurilar on-iine, grupurile de studenti cu varste
tnire 18-22 de ani pentru care forma clasica de predare este mai eficientd, lipsa cunoagterii potentiatului si
calitatii pe care-l poate atinge elearningul, costurile aferente.

Pentru a evita un egec datorat acestor impedimente, S¢ pat perfecta strategii care Sd duca la
implementarea schimbarii proiectate. in primul rand se va raspunde concret la intrebarea de ce este important
ca unjversitatea si adopte un sistem de predare-invaiare combinat gi cét interes prezinti publical pentru
frecventarea WL CUTS on-line. Mac Keogh si Fox (2005) au propus cateva etape vitale in elaborarea unei

strategii on-line. Planuyile de lucru irebuie alcituite In aga fo Tncht 53 aibd un abiectiv clar, care sd s si

realizeze. Aceasta se leagd in mod vital de capacitatea §i atitudinea personalutui fagd de obiective. Se va crea

o serie coerentd de eiape cu un final clar. Aceste strategik au s& vor implementa de la varf spre bazi, fird a
adresa cerintele pirtilor care participi 1a realizarea lor. Trebuie avute in vedere parerile st asteptarile
personalului de la aceste schimbiri, deoarece of su sarcini complexe de efectuat. Rolul conducerii este foarte
important in mentinerea unui personal cu standarde profesionale foarte inalte. Acestia trebuie si nfeleagd

faptul c valorile gi viziunea comuni ni inseamnd doar acordul Tor la idel, ci §i crearea unei anumite imagini

mintale despre ceea ce este important pe plan individual si pe cel organizational. Wivelul intetectual inalt al

personaluiui didactic reprezinta cheia succesului studentilor.
Acest nivel s va fraduce prin cursiyi complexe, utilizabile, accesibile, materiale de evaluare si
testare, prin transformared studentilor intr-o comunitate care fnvatd (Sergiovanmi, 1992), prin sarcini de lucru

care si Tncurajexe interactiunea, si ofere proiecie, prezentiri 1a realizarea cirora s& participe studentii, prin

raspunsul fa soli citarile studentilor.
Strategiile de implementare ale upui sistem de predare-invalare combinat se referd atit la cursuri, cét
gila instructorii on-line. Pentrts cursurile on-line se va avea in vedere flexibilitatea, abordirile pedagogice

inovatoate, evaluarea continud, acordurile de transfer de credite dintre institugii si acreditarea acestor cursuri,

utitizarea unor programe foarte accesibile.
Tustructorii op-line trébuie si aiba urmitoarele competente (Smith, 2045) pentru 4 preda in acest
mod: capacitatea de a cred plapuri de invaiamant on-line, aptitedini necesare pentru a utiliza tehnolegia,
competenta de a realiza un site de curs bine organizat, sd s¢ perfeciioneze in med continuu, si lucreze in
retea cu alti instructori, s ia parte 12 cursuri de instruire.

in perioada de derulare a unui curs, instructorii on-line vor crea 0 comunitate care Tnvatd, vor
promova colaborarea intre ei si studenti si inire studenti, it vor instrui pe studenti in vederea invatirii on-line.
parea la aceste cuarsuri § vor mentine atenjia studentiior asupra continufului cursului.

vor promava partici
Fvaluarea eficientei unui asemenea program trebuie sa aibd Joc in mod continuw. Pentru aceasia se
tErii, se va verifica

vor efectua sondaje in randul studentilor, realizandu-se o imagine clard a eficientel inva

9



accesul, satisfacia studentilor, eficienta costurilor (Cahill, 2011, Wang, 2006). Instructorii on-line vor fi

evaluafi in permanentd dupd urmiloarele criterii: participarea la dialogurile on-line, punerea la dispozitia

studentilor a documentelor , timpul alocat instruirii on-line, informarea saptdmanald, dialogul intretinut gi

raspunsurife la intrebarile cursantilor, feedbackul permanent oferit (Cahill 201 1, Weschke , Canipe, 2010).
Succesul studentilor care fnvad prin metode combinate sta in capacitalea instructorilor: existd patry

factori care duc la rezultate optime pentru studenti, {Lynn, 1995-96):

- invatarea — instructorii adoptd o viziune autentici (in acord cu lumea real) si de inaltd calitate

intelectuatd asupra muncii studentilor care si includd sarcini de invatare solicitante si sd aiba

obiectivele clare ale unui invagimant de calitate;

pedagogia autentics (instruire-evaluare) care si realizeze tnvitare de calitate;

intelectuald Tnalt;

sprijinul extern - interesul altor organizatii de a wrmiri rezultatele si a incuraja, sponsoriza diferite -
activitali.

Acest tip de instruire combinat, clasic si on-line, este In continui dezvoltare si schimbare. Pentru

anul 2011, specialistii previd trei evolutii majore in domeniul elearningului: studentii vor fi modelatori aj

cunostinfelor §i dobindirii aptitudinilor, vor apirea aparate simple, necostisitoare utilizate in procesul de

Instraire, va exista o mai mare inclinare spre instruirea video {(eLearn Magazine, 2011). Toate aceste evolutii

rAmén sub deviza profesorului Badrul H. Khan »pedagogia ghideazi tehnologia §i nu invers”; trebuie si

existe mai mult interes pentru tearia predirii si inva{arii care sd ghideze si optiunile din domeniul tehnologic.,

Sunt necesare §i demersurile permanente ale institutiilor academice peniru acreditarea cursurilor on-line.

CONCLUZII 3

Toate aceste schimbiri vizeazd optimizarea si diversificarea procesului de invatare-predare, prin
combinarea metodelor tradifionale cu cele actuale, dar nu vizeazi o renuntare totald la modelele clasice.
Majoritatea universititilor utilizeazs blended elearnignl (metode clasice si metode on-ling), fird a opta doar
pentru un sistem on-line. Unjversititile virtuale au corespondent in lumea reald sl constituie alternative
optionale pentra publicul care invati. Acesta este din ce in ce maj orientat spre aplicarea practicd imediati a
cunostintelor, solicitind un know-how aplicabil direct In rezolvarea sarcinilor de serviciu, sau f3i formeazi
aptitudinile necesare pentru dobndirea unui loc de munci.

Evolutia continu# in domeniul informaticii, atat in domenjul soft, €dt gi in cel al dispozitivelor,
influen{eazi direct publicul care invati si care vine din Inviitméntul preuniversitar cu diverse specializiri ,
perfectiondri, aptitudini in domeniu, pentru care invatiméntul clasic nu mai corespunde, daci nu se
desfiagoard cu mifloace i metode care s4 implice utilizarea IT. Universitatea trebuie s devind o oportunitate
de Tnvitare §i perfectionare a cunostinelor teoretice si practice ale umui public care fsi desfisoard o mare
parte a activititilor in domeniul virtual.

Implementarea acestor schimbéri vizeazd gi cresteri ale costurilor, care se reflects §i in taxele de
scolarizare. Peter Thiel, fondator af PayPal, considerd ¢4 ridicarea acestor taxe va duce 1a o adevirati crizi,
deoarece acestea sunt deja mari, datoriile pentru plata acestora cresc, iar rezoltatele pentru cei care
beneficiazd de programele de invatimant superior sunt deseori exagerate. Apar trel motive datoritd cirora
taxele au un curs ascendent. In primul tdnd, costul furnizirii serviciilor educationale este in continui
crestere, fn al doilea rand, productivitatea fortei de munci de Tnaltd calificare nu a crescut, universititile nu
au gasit fncd modud in care 53 mireascd numirul de studenti fird a afecta in mod negativ calitatea
Invétamantului, chiar dacs, spre exemplu, invtimantul combinat este o varianti promititoare din acest punet
de vedere, In al treilea rind, costul mentinerii procesului de invaare-predare la nivel de actualitate creste pe
misurd ce noile tehnologii se instaleazi Ja locurile de munca pe care le vor ocupa noii absalvenii.

Pentru a avea o imagine mai clar, institufia de invitimant superior trebuie s4 efectueze o analizi
continua a cerintelor publicului care-i solicitd serviciile si si aibé in vedere tendintele si posibilititile pe care
le oferd piata muncii pentru absolventi, Cerinta pentru flexibilitate §i adaptare riimane o constants pentru
institufia de invéfimént superior, sub deviza ,invitim in procesul muncii, muncim in procesul Tnvatirii®,
devizd mentinuia si impusd de publicul care solicitd servicii educationale si care se afla si rimdne in mod
constant fn aceasti perspectivi.

&0

capacitatea organizatorica - capacitatea personalului de a lucra ca umitate, pentru a oferi o calitate
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The entire system set up by the members of the teaching staff must learn the manner in which
efficiency should be on the increase under any circumstances. The educational organization with a team thus
ices, addressing several components: more teaching

modelled can face the public requesting educational servi
options, a richer syllabus for students, thus achieving a fundamental change translated by the adaptation of
the organization to new ideas and norms, including IT use in the development of the educational process.
Various ways of using technology for cducational progress are quoted (Cahill 2011, Nkonge/Gueldenzoph,
2006): encouraging contact between instructors-students, development of cooperation among students,
encouragement of active learning, immediate feedback, high quality standard maintenance, respect for
various methods of learning. All these also encourage the public segment, which may not injend to aftend a

higher education institution, as in these methods there is much more flexibifity and access to the educational

services.
The introduction and practice of a blended learning-teaching proeess is the result of a process carried

out by a traditional university in the analysis of reasons as to why 1T should be involved in the educational
process. These reasons are: a reputation of high competitivity, computer skilis development for both staff and
students, the increase of access to information, the improvement of teaching and learning quality, the
increase of flexibility, the increase of cost efficiency (Cahill 2011, Mac Keogh/Fox, 2009).

There may be difficulties termed as barriers of on-line success by some rescarchers
(Nkonge/Gueldenzoph, 2006), such as: weak connectivity, insufficiency of hardware and software, student
resistance to change, lack of technical skills, insufficient orientation and information for students, lack of
time for the design and teaching of online courses, student groups aged 18-22 for whom the classical
teaching form is more efficient, lack of knowledge of potential and quality e-learning can achieve, refated
COStS.
To avoid failure caused by such impediments, there are strategies that can lead to the implementation
of the projected change. First of all, it is vital to answer properly the question of why it is important for the
university to adopt a blended teaching-learning system, and how much interest the public shows to the
attendance of on-line courses. Mac Keogh and Fox {2005) proposed several vital stages in the development
of an on-line strategy. This is vitally related to the capacity and attitude of the staff to objectives. A coherent
series of steps with a clear finality should be created. These strategies should not be implemented from: the
top towards the base of the hicrarchical pyramid, without addressing the requirements of the parties taking
part in their implementation. The opinions and expectations of the staff have to be taken into account, as they
have the role to carry out complex tasks. The role of leadership is very important in maintaining a stafT with
very high professional standards. They have to understand that the common values and vision do not mean
only agreeing with ideas, but also creating a certain mental image of what is important on the individual and
on the organizational level. The high intellectual level of the feaching staff is the key to success for students.

This level will be translated inte complex courses, which are usable, accessible, info evaluating and
testing materials, into the change of students into a learning community, (Sergiovanni, 1992), through work
tasks that encourage interaction, provide projects, presentations attended by students, the reply to student
request.
The strategies to implement a blended teaching-learning system refers to both courses and on-line
instructors. For the on-line course, there are several particularities to be taken into account: flexibility,
innovative teaching approaches, continuous evaluation, credit transfer agreements among institutions and the
accreditation of such courses, the use of very accessible programs.

On-line instructors must have the following competences (Smith, 2003) in order to teach in this
manrer: the capacity to create on-line syllabus, the required skills to use technology, the compstence to set
up a well organized course, to be willing to learn permanently, to network with other instructors, to aftend .
instruction courses. -

During a course, the on-line instructors will create a learning community, will promote collaboration
among themsetves and students, will instruct the student how to learn on-ling, will promote the attendance of
such courses, and will keep student atiention on the course contents.

Efficiency evaiuation for such a program must be carried on permanently. There have to be s
surveys in order to get a clear image of tearning efficiency, access, student satisfaction, and cost efficiency ..

tudeni

will be verified (Cahill, 2011, Wang, 2006).On-line instructors will be permanently evaluated according to. i1
for students, time. .o 2

allotted to on-line teaching, weekly update, dialogue and answers to students’ questions, pevmanst

the following eriteria: participation in on-line dialogues, the availability of documents
t feedb'a_c[;’
provided (Cahifl 2011, Weschke , Canipe, 2010).. o




The success of students who learn by blended methods lics in the capacity of instructors: there are four -
factors that lead to the best results for students (Lynn, 1995-96):

- leaming - the instructors adopt an actual vision { in accordance with the real world) and of high
intellectual quality on student work, which includes challenging learning tasks, and have the clear
objectives of high quality education;
authentic pedagogy (instruction-evaluation) that should achieve quality learning;
organizing capacity — the capacity of staff to work as unit, to provide high intellectual quality;

external support — the interest of other organizations to monitor the results and encourage, sponser -

various activities.

The blended instruction type, classical and on-line, is in permanent development and change. For
the year 2011, specialists foresee three major evolutions in the field of elearning: students will shape
knowledge and skill acquiring, simple, less costly apps to be used in the instructional process will appear on
the market, there will be an increased bias towards video instruction {eLearn Magazine, 2011). However, all
these developtnents remain under Professor Badrul H. Khan’s statement that ,pedagogy guides technology,
and not vice versa”: there must be more interest for the theory of teaching and learning to guide the options

in the field of technology. Academic institutions should permanenily address the accreditation of on-line
courses,

CONCLUSIONS

These changes view the improvement and diversity of the learning-teaching process, by combining
traditional methods with those of the present, but do not intend a total break from the classical models. Most-
universities used blended elearning (classical and on-line methods), without advocating only the on-line
system. Virtual universities have their correspondents in the real world and are optional alternatives for the
learning public, which is ever more oriented towards the immediate practical application of know-how to
solve job-related tasks , or works at the necesssary skills to find a job.

The continuous evolution of technology, both in the field of software and in that of devices, directly
influences the learning pubfic coming from the pre-university stage with various specializations,
qualifications, skills in the field; for them classical instruction is no longer the option. Instruction should be
carried out with means and methods involving the use of IT . The university has to become and opportunity
of learning and improving the theoretical and practical knowledge of a public who carry out most of their
activities in virtuality,

The implementation of these changes involves the increase in costs, reflected in tuition too. Peter
Thiel, founder of PayPal, believes that this increase will lead to a real crisis, as tuition is laready high, the
debt loads are mounting, and there is mounting evidence that the rewards are overrated. There are three
reasons that have led to the increase in tuitions. First, the cost of providing educational services has risen.
Second, the productivity of such highty qualified labour force has not incresed, the unjversities have not yet
found the manner in which to double the number of students without negatively affecting the quality of
learning, even if, for example, blended fearning has been a promising approach. Third, the cost of keeping
higher education up-to-date as the new techologies filter permanently into the work Places to be occupied by
graduates, has considerably risen up.

To have a clearer image, the higher education institution must carry out a permanent analysis of
public requirement in terms of its services, and consider the tendencies and possibilites the job market
provides to graduates. The requirement of flexibility and adaptation stays constant for the higher education
institution, under the motto of ,;we learn while working, we work while learning”, maintained and imposed
by the public requiring education services, who is and constantly remains under this perspective.
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INSPECTIA FISCALA, FACTOR DETERMINANT iN
COLECTARFEA CREANTELOR FISCALE

CORNEL CRISAN
T0ANA GEORGETA DANILA
Universitatea “Bogdan ~Vod3”, Facultatea de Stiinte Economice, Cluj Napoca, Roménia

Cuvinte cheie: contribuabili, impozite, iaxe, inspectie, legalitate.

REZUMAT: Activitatea de inspectie fiscald este destinati incuraidrii si obfinerii gradului
celui mai inalt de conformare voluniaré la prevederile legisiative in materie fiscali 5i la normele
de aplicare ale acesiora, Inspectia fiscald, trebuie sd fie desfisuratd fmir-un mod corect §i
imparfial, pentru a garanta cel mai inalt nivel de regularitate si eficacitate. Peniry ca rezultand
inspectiel sd fie cel scontat, organele de control fiscal trebule sif respecte cu strictefe principiile
care guverneazd activitareq de control precum gi si-si indeplineasca obligatiile ce le revin.

Frincipiile care trebuie urmdrite in selectareq cazurilor sunt cele ale eficientei inspectiilor

Jiscale si a gplicdrii in mod corect st unitar a legisiafiei fiscale. Principiul de selectare privind
eficiena inspectitlor fiscale trebuie respeciat pentru g Se pulea efectua inspectii fiscale In tofi
contribuabilii, pentru intrega pericadii de impunzre. De aceeq, eficienta inspecyiilor fiscale depind
in mare mdsurd de selectarea adecvaté a cazurilor, astfel tncdt contribuabilii care necesits o

inspectie fiscald, trebuie 53 fie supusi verificirii in termenul de Drescriptie.

1. PREGATIREA ACTIUNII DE CONTROL

Controlul fiscal cuprinde ansamblul activitdtilor care au ca scop verificarea realitatii
declaraiilor, precum si verificarea corectitudinii si exactititii indeplinirii, conform legii, a obligatiilor
fiscale de citre contribuabili. Activitatea de control fiscal este reglementats prin: legi organice san
ordinare, hotirfrii ale guvernului, norme metodologice de aplicare a legilor $i ordonantelor aprobate
prin ordiile ale Ministerului Finantelor Publice, instruc{iuni, preciziri, decizii.

In vederea organizarii si derularii la standarde eficientc a controlului fiscal, se impune
stabilirea $i delimitarea corectd a cadruluj legal. In acest sens, actele normative care reglementeazi
activitatea de control fiscal trebuie s4 defineasci ct mai concret urmétoarele elemente’;

-sferz activititii de control- din punct de vedere al teritorialititii administrative cét si In
planul subiectilor controlului;
-subiectii controlului fiscal- contribuabili persoane fizice si juridice roméine, striine
precum $i asociatiile fiird personalitate juridica;

-obligatiile fiscale care sunt controlate- obligalia de 2 declara bunuri si venituri
impozabile, sau, dup# caz, impozitele datorate, obligatia de a calcula si inregistra in
evideniele contabile si de plati la termenele legale, impozitele care se realizeaza prin
stopaj la sursi, precum si celelalte impozite, alte obligatii legale ce revin contribuabililor
§i aplicarea legilor fiscale;

-organele abilitate pentru realizarea controluiui fiscal- aparatul propriu al Ministerului
Finantelor Publice si cel teritorial, stabilind totodath cadrul de manifestare normal,
respectiv, drepturile §i obligatiile organelor fiscale;

-relatiife dintre organcle fiscale si contribuabili-
fiecdreia dintre pirti.

Nominalizarea agentilor economici la care se va efectaa controlul se face strict cu respectarea
prevederilor legale. fn acest scop, pentru existarea controalelor repetate §i asigurarea cuprinderii in
control a tuturor unitétilor in cadrul pericadelor de prescriptie, fiecare directie va fine o evidentd a
actiunjlor de control pe fiecare agent economic, crefndu-se un program informatic special pentru
evidentierea tuturor controalelor efectuate, care contine urmitoarele date: agentul economic verificat,

pornind de la drepturile si obligatiile

! Botea, P.L-Evaziunea fiscalz, Bditura Somesul, Cluj-Napaca, 2006, pe. 250
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Inspectorul fiscal trebuie s fie cons
consecintd, trebuie s3 tind cont de pro
acelasi timp frebuie sa limiteze utiliz
strict necesare.

Activititile de informare
reglementirilor financiar-contabile s
§i de pregitirea actiunilor
sediu, Ia inceputul fiecirei
solutionarea unor cereri al
unor auforititi, potrivit legii si in cazul controlului inopinat.

Sursa cea mai importanti de informatii fiscale,
pentru a-1 cunoaste pe contribuabil o constituie dosarul fi
componenta sa: actele constifutive ale contribuabil
modificdri intervenite, declaratia say declaratiile de d
inspectie fiscald anterioare. .

Dosarul fiscal va cuprinde informatii referitoare la:
. situatiile financiare periodice;
. conturile bancare ale contribuabilului;
. facilitifile fiscale de care a beneficiat contribuabilul;
agtele emise de organele fiscale Insércinate cu colectarea impozitelor;
raportéri financiare periodice;
actele de inspeciic fiscald sau alte acte de control.,

2. DESFASURAREA ACTIVITATII BE CONTROL

Obiectivele si atributiile inspectiei fiscale sunt stabilite prin prevederile Codului de Procedurs

Fiscald, norme care guverneazi intreaga activitate de control. Inspectia fiscals are ca obiect verificarea

bazelor de impunere, a legalititii si conformititii declaratiilor fiscale, corectitudinii si exactititii
Indeplinirii obligatiilor de citre conribuabili, respectirii prevederilor legislatiel fiscale si contabile,
stabilirea diferentelor obligatiilor de platd, precum

sl a accesoriilor aferente acestora.
Prima misurd este examinarea documentelor aflate in dosarul fiscal al coniribuabilului si

verificarea concordantei dintre datele si din declaragile fiscale si cele din evidenta contabild a

contribuabilului urmate de discutarea constatirilor si solicitarea de explicaii serise d la reprezentantii

legati ai contribuabilului. Inspectorii vor putea solicita informatii de la terti si vor verifica locurile

unde se realizeazdl activititi generatoare de venituri impozabile. Pentru a stabili diferentele de plati a
obligatiilor fiscale inspectorii vor efectua investigatii fiscale potrivit prevederilor legale. Ultimele
masuri pe care organele de control le jau sunt aplicarea de sancfiuni potrivit prevederilor legale
precumn si dispunerea de masuri asiguratorii fn conditiile legii.

Deoarece contribuabilul trebuie 53 dispuni de o perioadi de timp suficienta pentru a se pregati
§i a pune la dispozifie toate documentele si informatiile necesare pentru determinarea stiri de fapt
fiscale i pentru a putea beneficia de asistentd de specialitate sau juridici este necesar ca avizul de
inspectie fiscald si fie transmis intr-un anumit termen. Respectarea wnui termen adecvat este §iIn
interesul inspectiei fiscale, deoarece daca coniribuabilul dispune de timp suficient pentru a se pregiti
In vederea inspectiei aceasta se va derufa in mod normal si fard conflicte. Pe langd aceasta,
contribuabilul isi va putea planifica 51 organiza activitatea in asa fel inct inspectia s nu perturbe n
moed inutil bunul mers al activitati sale. Termenul de expediere a avizului, este de 30 de zile peniru
mari contribuabili $i 15 zile pentru ceilalfi contribuabili si incepe de la data Ia care confribuabilul a
Inat la cunogtingd de programarea inspectiei fiscale, in urma primirii avizului de inspeetie fiscali si nu
de la data trimiterii avizului de catre organul de inspectie fiscali. Comunicarea reglementard a
inspectiei prin intermediul aviznluj are drept consecinti aparifia obligatiei juridice pentru contribuabil
de a suporta inspectia fiscali §i de a participa la aceasta, in limitele stabilite de lege.

Organul de inspectie fiscald trebuie si fie Intotdeauna In miswd si justifice i avizul de
inspectie fiscald a fost primit de contribuabil la timp. Avizul de inspectic fiscald trebuie comunicat in
forma seris, iar confinutul sdu trebuie 4 redea cadrul taptic si temporal al inspectiei fiscale precum gi
o serie de informatii in vederea cunoasterii drepturilor §i obligatiilor pe care le are contribuabilul,
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echipa de verificare are posibilitatea de a le ridica In original. Se va Tatoemi un proces verbal In care se
vor prezenta pe scurt documentele ridicate, iar un exemplar va fi predat contribuabilului sau
reprezentantului acestuia, dupi caz, Inregistrat 5i cu semnétura de primire a acestuia®.

Pe intreaga duratia inspectiei, trebuie si se stabileascd datele 1z care vor avea loe discutiile cu
contribuabilul sau cu reprezentantu] acestuiz, pentru a-1 informa in leghiturd cu constatiriile rezuitate
péna fn acel moment. Discutiile vor viza, in general, informarea cu privire la objectivele principale de
desfdsurare a inspectiei si cu privire la evoluga previzibili z programului inspectiei, precum §i
prezentarea deficienfelor constatate, pentru a permite contribuabilulii si explice Imprejuririle si
motivele care au condus la starea de fapt’.Se vor mai aborda aspecte referitoare la clarificarea unor
disfuncii, ceea cc poate premite evitarea orientdirii asupra unei piste false sau, daci acestea sunt
confirmate, si il pregiteascs psihologic pe contribuabil in vederea discutiei finale, discutie care este
pregatiti pe parcursul intregului control,

Inspectia se finalizeazi printr-o discutie cu contribuabilul, acesta avand garantat acest drept.
Discutia finald trebuie si fie anun(atd in mod oficial, iar prin intermediul comunicirii trebuie si se
specifice:data, ora si locul desfisurarii discutiei, loc care in general este locul in care sa desfdsurat
inspectia fiscald.Contribuabilul boate refuza participarea la discutie, refuz ce va fi mentionat in mod
clar in raport. Discufia finald nu va avea loc daca bazele de impiozitare nu au suferit modificar ca
urmare a inspectiei fiscale san contribuabilul renuna la dreptul siu. Organul fiscal fnsi nu este obligat
5 aplice dispozitiile de mai sus in cazul in care intirzierea ludril unei decizii reprezinta un pericol

pentru constatarea situatiei fiscale reale referitoare la executarea obligatiilor contribuabilului sau
area attor masuri stipulate de lege.

Cu ocazia discutiei finale, echipa de verificare ii va prezenta contribuabilului toate constatiriile
§t consecintele pe care le va avea inspectia fiscald. Contribuabilul are dreptul si-si exprime in scris
punctele de vedere referitoare la constatariile echipei de inspectie fiscalz, Punctul de vedere scris al
contribuabilutui si argumentele organului de inspectie fiscala fafi de cele ale contribuabilului, vor fi
nscrise In raport. Acestea vor permite definitivarea raportului de inspectie fiscats, fie prin acceptarea
sau respigerea observafiilor ficute de contribuabil, Prezentarea raportului trebuie si fie detaliats si
pedagogica, In plus cu ocazia discutiei finale contribuabilul va fi informat cu privire la ciile sale de
atac pe cale administrativil. n final, contribuabilul va da o declaratie scrisd pe propie raspundere, din
care 33 rezulte ¢4 au fost puse la dispozifia echipei de inspeelie fiscalz toate documentele, informatiile
solicitate, precum si orice alte date necesare clarificérii situatiilor de fapt, relevante din punct de
vedere fiscal. Contribuabilul, prin aceastd declarafic va recunoaste ci toate documentele puse la
dispozitia organelor de control i-au fost restituite. Declaratia sa trebuie sa prezinte mengiunea ci ,nu
mai are documente sau fapte, aspecte de prezentat” referitoare la situasia sa fiscald, supuse inspectief
fiscale. )

Inaintea discutiei finale mai este recomanda s se faci un bilant detaliat al dosarutui cu seful
ierarhic. In plus, In cazul unor divegente majore intre echipa de inspectie fiscald si contribuabil, atunci
cind consecintele constatirilor Inregistrate sunt importante pentru contribuabil sau in situfia in care se
asteaptd contestarea actului administrativ fiscal, se recomanda prezenia sefului ferarhic la diseutia
finald. Ca reguld generals, »dreptul contribuabilului de a fi ascultat”, va fi atributul sefului ierarhic al
achipei de inspectiei fiscald. Cu toate acestea, in cazul in care acesta s-a implicat in actiunea de
inspectie, este recomandat ca directorul coordonator s3-1 aseulte pe contribuabil, In toate cazurile este

de dorit ca un membru al echipei de verificare sau orice persoand cu atributii de inspectie fiscald, sa
asiste la discutia cu contribuabilul,

3. CONCLUZI

Operativnile de verificare si analizi efectuate de citre orgatele de control fiscal nu produc
efecte juridice prin ele insele, acestea fiind doar luerdri pregatitoare ale actului final al controlului.
Numai actele finalizatoare ale controlului, in care se serie vointa juridics sau cconomici a organclor
investite cu competenta $i antoritatea necesard sunt producitoare de efete in planul ordinii de drept.
Concluziile la care au ajuns organele de control trebuie consernate congis §i clar pentru evitarea

-

8 Boulescu, M., Control financiar-fiscal, Editura Roménia de Maine, Bucuresti, 2006, pg.140
7 Control financiar-fiscal, Editura Romania de Maire, Bucuresti, 2006, pg.167
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TAX AUDIT, A DETERMINING FACTOR IN THE
COLLECTION OF TAX RECEIVABLES
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Abstract: Tax audit activity is intended to encourage and achieve the highest degree of voluntary
compliance to the laws on tax matters and their implementing regulations. The lax audit showld be
conducted in a fair and impartial to ensure the highest level of regularity and efficiency, For ihat to be
the expected outcome of the inspection, the lax inspectors must sivictly observe the principles that govern
the control and to_fulfill their obligations.

The principles 1o be followed in selecting the cases are those of the efficiency of lax inspections and
proper and uniform application of tax legislation, The principle of selection on the efficiency of fax
inspections must be respecied in order fo carry out inspections o all lax pavers, for the entire tax period.
Therefore, the efficiency of tax inspections depend largely on the proper selection of cases, so taxpayers
need a tax audil, must be verified within the limitation.

1. THE PREPARATION OF THE CONTROL ACTION

The tax control comprises all the activities that are assigned to verify the truthfulness of
declarations, but also the correctness and accuracy of the fulfilment of the tax liabilities by the taxpayers,
according to the law. The control action is regulated through: organic and ordinary laws, decisions of the
government, methodological rules of the aplication of laws and orders approved by the Ministry of Public
Finances, instructions, specifications, decisions,

Coneerning the organization and effective conduct of tax control, it is imposed a correct
ostablishment and delimitation of the legal framework. In this respect, the normative acts which regulate the
activity of the tax contro] must define as concrete as possible, the followmg elemens ";

- the area of the control activity- from the point of view of the administrative territoriality, but
also within the plan of control of taxpayers;

-the taxpayers targeted by the tax control — taxpayers as natural and legal persons as well as
unincorporated associations;

-the tax liabilities that are conirolled — the obligation to declare goods and taxable income, or, if
applicable, payable taxes, the obligation to caleulate and register within the payable accounting
records, at legal terms, the taxes that are done by source withholding, but also other taxes, Jegal
obligations that apply to the taxpayers and the aplication of fiscal laws;

-the autharized bodies to ensure tax controf- the personal and specific system of the Ministry of
Public Finances, establishing at the same time the normal frame of manifestation and the rights
and obligations of the fiscal bodies;

-the relationships between fiscal bodies and tx payers- starting with the rlghts and obligations
of each part.

Naming the economical agents to whom the control will be executed, will be made in close
compliance to the provisions of the law. For that matter, in order for several controls to exist and to ensure
the comprising in control of all units within the regulation periods, each unit will keep a record of the control
actions for each econcmical agent, creating a special computer program to highlight all controls that were
made and that contain the following data: the economical agent that was examined, the control date, the
identification code of the control bodies, the chapter in the activity programe, the registered results. Creating
the database which would allow quick and easy access, pr0v1de accurate information in real time about all
subjects of the tax control, is a major ebjective in organizing and performing of tax control activity. The

! Botea, P.IL.-Evaziunea fiscala, Editura Somesul, Cluj-Napoca, 2006, pg. 250
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The most important so
to know the taxpayer is the tax file.
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statements, previous tax audit reports.
The tax file will contain information on:

- periodic financial stafements;
. taxpayer’s banking accounts;
fiscal facilities by which the taxpayer has benefiited;
documents released by tax bodies charged with collecting the taxes;

» periodic financial reports;
. tax audit documents or other control docyments.
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2. DEVELOPPING THE CONTROIL ACTIVITY
The goals and tasks of the tax audit are established through the stipulations of the Fiscal Procedure

Code, regulations that rule the entire control activity. Tax audit’s purpese is to verify the tax basis, the
legality and compliance of tax statements, the correctness and accuracy of obligation fulfillment by the

taxpayers, respecting the stipulations of accounting and tax legisiation, establishing the differences of the
payment obligations and of the accessories assigned to them.
The first measure is to examine the decuments in the tax file of the taxpayer and to verify the

concordance between the data and tax statements and those in the accounting evidence of the taxpayer
followed by the discussion of the ohservations and the request of written explanations from the legal
representatives of the taxpayer. Inspectors can request information from third partics and will verify the
places where the activities that generate taxable incomes are carried out. In order to establish the payment
differences of tax obligations inspectors will carry out tax investigations according to the law. The last
measures that control bodies take are applying penalties according to the law and also placing protective

measures on the terms of the law.
Due to the fact that the taxpayer must have a period of time sufficient enough to prepare and show

all the documents and information necessary to determine the tax actual status and in order to benefit from
specialized or legal counsel it is necessary that the tax audit netification be sent in a given period.
Respecting a proper deadline is also in the interest of the tax audit because if the taxpayer has enough time to
prepare for the audit this will carry on in a natural way and without conflicts. In addition to this, the taxpayer
will be able fo plan and organize his activity so that the andit does not interfere in a useless way with its

days for large taxpayers and 15 days for the rest

development The deadline to sent the notification is of 30
of them and it begins with the date on which the taxpayer was informed about the scheduling of the tax audit,
after receiving the tax audit notification and not with the date on which the notification was sent by the tax

andit body. Informing about the audit according to the law through the natification has as a consequence the
legal obligation of the taxpayer to bear the fiscal audit and to participate at i, in the limits imposed by law.
Tax audit body must always be able to justify that the tax audit notification was received by the
taxpayer on time. The tax audit notification should be communicated in writing, and its content must express
a factual and temporal frame of the tax andit as well as a series of information in order to be acquainted with
the rights and obligations the taxpayer bas. The rights and obligations of the taxpayer during the tax audit are
specified in “The Charter of the taxpayer’s rights and obligations during tax audit”. The tax audit notification
will be issued on a standard form, it will be prepared in triplicate by the team that will conduct the tax audit,
it will be granted by the coordinator head of service of the team and it is signed by the chief of the fax audit
activity.
Fiscal audit will take place at the taxpayer’s residence, in other words at the regular workspaces of

the taxpayer. The taxpayer must provide adequate space as well as the Jogistics necessary to carry out the tax
andit, If the taxpayer cannot provide adequate space and necessary logistics, then he will notify in writing
and with a relevant motivation the tax audit unit and will establish another place to carry out the tax audit
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prientation premises on a false lead or, if they are confirmed, to psycheologically prepare the taxpayer for the

final debate which is prepared throughout the entire control.

The audit ends in a discussion with the taxpayer, who is entitled to it.
there should be specified: the date, the hour and

officially announced, and through specific communication
the place of the debate, a place which is usually the same where the tax audit carried on. The taxpayer has the
right to refuse participating at the discussion, a denizl that will be specifically mentioned in the repori. The
final debate witl not take place if the tax bases have not changed as a result of the tax audit or if the taxpayer
gives away his right. However the tax body is not obliged to apply the dispositions in question if the delay of
taking a decision is a danger to the establishment of the real tax situation that refers to executing the
taxpayet’s obligations or taking other measures imposed by law.
During the final discussion, the audit team will present the taxpayer all the observations and consequences
that the tax audit might have. The taxpayer has the right to express in writing his opinions referring to the
observations of the tax audit team. The taxpayer’s written point of view and the arguments of the tax audit
bhody as opposed do the taxpayer’s will be specified in the report. They will allow to finish the tax audit
report either by accepting or rejecting the observations made by the taxpayer. The presentation of the report
should be detailed and pedagogical, moreover during the final discussion the taxpayer will be informed about

the appeals at law by administeative channels. Finally, the taxpayer will make a written statement on his
own account in which it should be stated that he pravided to the tax andit team all the documents, requested
data in order to clarify the actual situations and which are relevant

information as well as any other necessary
for tax purposes. Through this staiement the taxpayer will admit that all documents that he provided to the
control bodies have been returned fo bim. His staiement should include the fact that “he no fonger has
documenis ar facts, aspects to present” referring to his tax situation, subject to the tax audit.

ded to be made a detailed balance of the file with the

Refore the final discussion it is also recommen
superior. Moreover, in case of some major disputes between the tax audit team and taxpayer, if the

consequences of the registered observations are important to the taxpayer o1 if it is expected the legal contest
of the tax administrative document, it is recommended that the superior be present at the final debate. As &
basic rule, “the taxpayer’s right to be hear » will be assigned to the superior of the tax audit team.
Nevertheless, if he is involved in the audit action, it is recommended that the coordinating director hear the
taxpayer. In all cases it is desirable that a member of the audit team or any other person with fiscal
competence take part at the discussion with the taxpayer.

The final debate must be

3. CONCLUSIONS

The control and analysis operations performed by the tax inspectors do nat cause legal effects in
themselves, as they are only preparatory works of the final control act. Only the final control acts in which it
is specified the legal or economical witl of the bodies invested with the competence and necessary authority
can produce effects in terms of rule of Jaw. The conclusions to which the control bodies reached must be
recorded concisely and clearly in order to avoid misinterpretations and contradictory ones. In the control
documents there will not be made inconclusive registration which overload in a useless manner their content.
All the conclusions that the control bodies reached to and that are listed in the control documents must be
argued with evidentiary materials such as: regulation that have been broken, the observations made after
verifying the facts and documents, etc. Tn the case of control documents, there cannot be stated personal

opinions of those who carry out the audit, no matter what hierarchical position they have.
body is allowed to make out the following types of tax audit documents: official report
ion on the spot or any other kind of

The tax audit
which is made by the tax audit bodies when making an investigat
it notification. This document will be made in case of an

verification that does not assume sending a tax au
unexpected or crossed control or %0 register some factual sifuations that existed at & certain moment or
criminal facts. The official report does result in writing the tax decision. The official report is signed by the
tax audit body and by the taxpayer subject to the tax audit. The latter is allowed or not to give explanations
or objections and in case he refuses to sign the official report the tax audit body will write it in the afficial
report. In all cases, the official teport will be communicated to the controlled taxpayer. The record of
findings and penalties in regards {o confraventions represents the act through which certain facts are notified
and penalties in regards to contraventions are applied.
The report of the lax audil represenis the act that contains the written result of the tax audit in which

the notifications of the tax audit are presented from 2 fegal and factual point of view. This act is compo sed no
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matter if the differences of the tax base are established, as a consequence fo a partial and general tax audit,
The tax audit report will have the following attached: reports, tables, copies of documents, notes that are
strictly necessary to support findings. The Tables and statements are prepared in cases where the finding ig
based on a greater number of acts or transactions, or in other cases to notify the tax audit report findings. All
these are signed by the tax audit bodies, and where necessary by managers, The report of tax audit
represents an act which is signed by the tax audit group, endorsed by the hierarchical manager and approved
by the leader of tax audit. This act is made in three copies having original title from which one will be
communicated to the tax payer, another one will be sent to the Fiscal Management Unit in order to be
aftached to the taxpayer’s fiscal file, and the last one will remain at the fiscal it that was encharged with
the tax audit. The report of the tax audit represents the basis of 2 tax decision, S

If the inspection is completed by a changed tax base, the report will form the basis for issuing tax
decision. In case the law enforcement agencies were informed, the tax decision could be issued after the final
sotution of the penal clause.

Against the administrative acts issued by the tax andit, there can be made appeals. The tax base and
the tax, the fee or the contribution set through an imposing decision, can only appeal together. To resolve the
appeal, the competent body shall pronounce itself through a decision which is final in the system of
administrative review appeal system, called the settlement decision. When it comes to solving the appeal, the
comperntent authority will check the relevant factual and legal reasons that represented the basis of the
administrative fiscal act issuing. The analysis shall be made according to what the parties sustain, but also to
the legal orders exposed by them and to the existing documents at the file of the cause. The settlement
competent authority may require the point of view of the specialized departments of the Ministry of Public
Finances or other institutions and authoritics. The settlement does 1ot create a worse situation to the objector
than the one kad previously. The procedure of the appeal setilement may be suspended and the execution of
the administrative act contested untitthe settlement of the appeal but only if it can be motivated. Through
decision, the appeal could be accepted, either totally or partially, and a new administrative fiscal act shall be
made which will take into account very strictly the considerations of the solving decisions. No matter the
decision concerning the settlement of the appeal, it will be communicated to the objector, to the persons
involved in action, but also to the tax audit that issued the administrative act. The decisions issued for the
settlement of the appeals may be contested at the competent administrative court. This appeal does not give
up the right of action of those who consider themselves wronged in their rights through a tax or
administrative measure by its absence in the law.
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Cuvinte cheie; eroare aleatoare de esantionare, erori sistematice, perceplie selectiva

REZUMAT: Lucrarea de faid a Jost realizaid cu scopul de a prezenia cu mare exactitate
wrmdiorul subiect: modul de d analiza i rispunde la erorile care apar in timpud derulirii procesului de
implemeniare a strategiilor de marketing. Ca §i un puncl de vedere consider ca adevaraia infelegere a
conceptului de marketing reprezintd elementul chele In dezvoltarea.compariel.

INTRODUCERE
Ca orice piata emergenta, Romania descopera, o data cu dezvoltarea sa economica, principiile de

baza ale administrarii afacerilor si, implicit, teoriile marketingutui, Drept urmare, nimic maj firesc decat
aparitia unui vocabular de specialitate si aunor teme deja ,,clasice” de discutie. Cu foate acestea, asistam lao
proliferare a interpretarilor eronate si a aplicarilor discutabile

PRINCIPALELE ERORIT APARUTE IN PERCEPTIA MARKETINGULUI
Care sunt cele mali frecvente greseli in teoria si practica marketingului autohton?

1. Chiar definirea conceptului de marketing. Exista o tendinta generala de a folosi termenul de
marketing infr-un amalgam poetic in care regasim si relatiile publice, si publicitatea. In ciuda dezvoltarii
exponentiale a domeniului, se intelege si se aplica marketingul 12 extreme. Pentru multi, marketingul apare,
inca, drept un domeniu superficial si partial limitat ca metode si rezultate, O alta interpretare la fel de putin
fericita cste data de caracterizarea marketingului ca un domeniu mai degraba artistic.

2. A doua mare eroare vine tot din insuficienta infelegere a termenului. Marketingul este inca
vazut ca fiind sinonim cu practica comunicarii. Alfel spus, omul de 1a marketing ar fi responsabil de reclame,
de logo si de slogan. Se uita insa ca acest aspect reprezinta doar varful aisbergului. Pana la promovare, se
stabileste un produs, un pret si o distributie.

3, Subestimarea sau, dimpotriva, supraevaluarea meseriei de marketer. Pe de o parte, omul de
la marketing apare ca un must have in firma, cu un rol nedefinit de persoana buna la toate. La cealalta
extrema este marketerul atofprezent si atotputernic, opusul cazului anterior si care primeaza in fata
omelogilor de ta departamentele de productie ori financiar — o mica vedefa a evenimentelor de specialitate.

4. Segmentarea. Desi exista o abundenta de tithuri, oferte si agentii care propumn instrumente variate
de cercetare a consumatorilor, cel putin la nivelul firmelor de dirpensiuni mici, segmentarea reprezinta inca o
operatiune bazata pe fler. La polul opus se aila companiile care au departamente specializate pe acest
domeniu — insa nici acestea nu sunt ferite de esecuri.

5. Marketingul de dragul de a face marketing. Facem marketing pentru ¢a rebuie, pentru ca toti
fac, peniru ¢a avem nevoie de o vitrina a activitatii.

ERORI ALE PROCESULUI DE CERCETARE A PIETEI
Calitatea datelor generate de o cercefare selectiva de tip sondaj are o mare importanta deopotriva
pentru cercetatori si pentru decidentii utilizatori ai informatiilor.Estimarea graduluj de acurafete a datelor este
indispensabila in procesul de evaluare & uatilitatii unui proiect de carcetare.

Eroares totala-reprezinta abaterea valorii medii observate,a variabilei studiate rezultate in cadrul
unui prolect de cercetare ,de la valoarea medic reala ,la nivelul populatiel studiate. Aceasta are doua
compoenente:eroarea aleatoare de esantionare si erorile sistematice. '
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» Eroarea aleatoare de esantionare
. caracterul selectiv a] cercetarii. Metoda

Ereri  sistematice-sunt rezultatul  unej
preliminara,faza de projectare si de realiz;
datoreaza variatiei sanselor si se pot estima

imperfectiuni ale procesului
are a sondajulni.Eroarea aleatoare de esantionare
sub forma erorfi standard In schimb,eroarea sisternati

de cercetarein fura
se
ca

Reducerea erorilor ny se poate realiza pr.
unei cercetari de tip recensamant

zero. Totusi,rezultatele recensamantului su
diversitati de surse, Principalele catego

cercetatorului, erori datorate operatorulu
efectiv.

in cresterea dimensiunii esantionului cercetariiln cazy]
<croarea  aleatoare de  esantionare  este egala ecn

rii de erori sistematice sunt urmatoarele:erori datorate

i de interviu, erori datorate respondentului potential sau

GRESELIDE MARKETING D

UPA LANSAREA PRODUSULUI PE PIATA
In fiecare zi oamenii fac gres

e comune. Aceste greseli, fie personale, fie pe plan de afaceri, pot fi
preintampinate cu simpla stiinta s anumite strategii, In afacer, marketingul este un ingredient de baza este
bine sa avem cunostiinta de greselile comune facute de obicei.
Lipsa testarii pe piata a produselor
Aceasta este una din cele mai marj

produse se nase dintr-un gand. Ideile de succes se nasc din piata cu capacitatea in afaceri de a transforma in
capital 1a nevoie. Este incredibil cat de multe companii se decid asupra unui produs pe care-l vor vinde

inainte sa se vada cat de mult este Interesata piata fie ca este afacere la afacere sau afacere la client, Motivul
acestei greseli comune este bine plasat in intrebare,

Ex. “A caruf idee este mai bena? Toata lumea zice ca ideca sa proprie. Asa e, creatorul se indragosteste de
produsul sau si crede ca asa va face si piata.”

Aceasta gandire incetosenza obiectiv abilitatea de afacerist. Este mai bine sa laegi o pozitie subiectiva pentru
a veden adevaratul potential af unyj produs pe piata, Verifica si inireaba clientii si cumparatorii ce parere au,
Studiaza o parte din clientii actual si din publicul larg. Esti dator cu acest lucru pentry pastrarea echilibruiui
afacerii si a succesului produselor.

Refuzul de a explica de ce preturile sunt mici
In piata de azi, preturile scazute adue cu ele i
cost mai scazut decat concurenta?

Daca o afacere da gres in a raspunde acestei intrebari in strate
suspiciosi de calitatea produsului. Daca K
cumparator. A nu se nita ca increder

ntrebarea : Cum pot vinde e un produs sau un serviciu la un

gia lor de marketing, cumparatorii vor deveni
s-ar oferi o explicatic ar creste increderea in relatia vanzator-
ea este un factor cheie in vanzarea unui produs.

de usor este sa faca afaceri cu tine

conswma timpul . Daca vrei sa pierzi un client, froseste-i timpul sau fa-1 sa astepte,

‘Cumparatorii de azi urasc sa astepte si mai degraba ar plati in plus sau orice altceva daca o firma le-ar oferi
servicii mai rapide, placute si eficiente decat alta. Cumparatorii asteapta ca experienta lor sa fie un

a placuta
st atunci posibilitatea este ca acestia sa se intearca si cu un prieten sau cu mai mult;,

100

e

f PRI B RAALT T oseass s
1!

it CRUd ig
iy

By, il bonkd afhce
Nu fi generalist cresati de tine? Gasesimgn *ﬁéﬁ 0“}’ '

ientii tai int i) ¥

Daca nu ai o pozitie L:il']ici, a;i: (j:caersflilcl:;lt;ttea numit nisa. Dar, ca sa izlt ; M@%w

ﬁ. eﬁciegtslt!ili i‘fs:ﬁlépzz stii .cine sunt clientii tal s1 cum ga-ti tintesti plata. -
a-ti > . ; rarear] ao

}IJEZ Za planifici Staqiul pentml l:epf?c:::rrf:tia;?:r‘:inl;ani. Afacerile cauta prima V?Mar;asritrij:iftleSsalzgavinzi

Aceasta este 0 Z07 11 Cﬂ_Iet ml; ti;:.iadezvolti o strategie in plus de vanzari. IE Sti ;n::?l?nparat de la tine o data,

posibila regeta.re. zznge;:lgrf);usul urmater asteptand varzarea. Daca un clien

primul produs, sa

: i dus, . : g i -te pe un
exista 0 sansa mare sa 0 mai faca si cudun u prﬁentii tal. Niciodata nu-i dezamagt sl rarefozll ba'zcalj:zvollJtarea
. Fp i edere cu ¢ . B esar z1 de zl.

. i anumit tip de incr o s n care ete nec R :
Deja ai stabilit un tru desasurarea afacerii, numai in cazul i ntyii in afaceri, fa-ti clientii actuali sa

produs principal pentru rtanta din orice afacere. Daca vrei sa te me
este 0 parte impo
produselor

ipri icii foarte eficiente.
tru mai mult prin dezvoltarea produselor si prin servi
se intoarca pen

Daca nu e stricat, nu il r'e[?raa schimbe o strategie de piat
: ia afaceristil s
De ce sumt pevola

: i creeze inca una.
. : ¢ 51 Spera sa mal :
fiecare zi. Acestia gasesc o idee castigatoar P gie din nou”

. P sesie aceasta strafe iciodata o idee castigatoare
. y chimbata si mai folo ; i ca niciodata o
“Functioneaza? Las-o neir:buie sa testezi alte idei de marketing, dar nu arun
: ca nu
Asta nu inseamna

. .
. o i v . \
= 1‘ |)licﬁsit de ea sau Crezi ca plata 5~a phctlSl‘[ sa 0 I [+ vanzarile vor
doar pentru ca fe-a 4t vada Daca asa este,

a care functioneaza? Acest lucru se 1nt:e1mpla in
Praciica notiunea intrebarii

scadea.

NU MAI CONTEAZA . : 1
EXEMPLE: NATIONALITATEA BRANSDulle[{i]f; de plata arata ca sunt cele mai populare in randu

am. n : i i i de mana
Brandurile internationale pott tnumf:. e s past dintre consumator e i rope
fentl L Imseatnne 8 P e ot iy train, Motivul? . _
clientitor. Dar astan dus autohion daca are acelasi pret cu umut s T roape 80 de ani, cand @ infrat
la buzunar pentru un ?r{: and strain pe o piata poate i insofita de e_r(?;‘_la.d oty K ekokela, adica un Tl
Lansa e i Cola era pronuntat inifi L S e
; ! dusului Loca- -0 P ie de dialecte. Marketerii de

- China, pumelo pro i ceara”, in functic b
prima data in ita” sau “japa umpluta cu ¢ . e, N s ochivalen
de “musca dmtr-'o weduza {;er,l(} de mii de caractere chmezles_u p;ntru ai gausrlii” e e fapt. despre
ol kol ?’316 pesce chinézi pot interpreta prin “fenmtea in cgrud gs " ésecuﬁ e eketing, Exista
foneile "kokoukole'- Ceeaunji prefera sa o dea exemplu cand vine vorba cesp

are

o legenda urbana pe © .
i i alt punct de vedere: ) ' ]
e - cI:)a,nd a intrat pe piata chinezeasca, 1o

Fily jnainte de iansare . i andarinitor
cele leate de cultura si specificul 1_(30:111 .pg?arlilcliltatc anoului produs, folosind caractere specifice m
u campanil e

- ania
: imate prin acestea. Comp
si-au laasat pe cont pmprl'f tia frazei produse prin redarea sunetelor exprimate p
111CA°

. roduce
. . caracterul care p
tine cont de semn ; s e din reprezentarea li_te_rara :
fara a tudiile de piata necesare Si sCOsese 1 - eearmna fericire sa incantare.
0 Ly
americana facuse stu a “ceara”, inlocuindu-1 cu “le” care inse
73 Pt} a4 ¢e 1hsearm
sunetul “la”, cee

1 General
ing i jonal este presupusul esec a :
i i ii keting internationa Leseo ol ST
vocat in lectiile de mar ke C . ng

n e GTCDEIU g(iieisefa]tlilne' unde lansase in anti 60 un Chevrolet N N jushat

o o :
Motors in pietele Am

ista si voci care
: » ey tine” . Spun presupusul esec pentru ca exista
aniola ceva foarte aproape de “nu merge”, ~it .
sp

vanzarglor m
s 1 al

11 C demonteze s1 aceasta ClaSICa eroare de markf:tmg g1 sustin mersul nor 11 a ar 10 GM
imncearca sa (8]

iata amintita, fara multe efecte negat
i In Roménia, astfel de exemp : . e
i ] lor pe piata aufo - T
e e i 1ﬁi$itatep ds finctionalitate sau al sentimentelor create
pl=t .
plan, al percep

P & 13 d
cu privire la pronuntia s1 r s} CF bla.ndlllul sau, da[ a avut de Sﬂfel it dll'l C()n!l.lz a produsa 1 mintea
f 1[611[ §1 MOIltalla mcalta
1 1 TEC asterea

i * i bautura proprie. ntal
- ’ e s i feln i e diferite. Se va
ilor i oria de bauturi racort a” 2 > Pl <1 :
O mﬁe_catﬂg mani, dar fiecarc reuseste sa-st 12 fel}a de platiz: af Aufz) umente diferite 8
i Gumpafatm'ﬂor ;0 ceea: ce s-a intamplat oriunde in spatlul. cor?nm .Sa soktordi 2 o
N P_lata 110_35 fnizeaza pe relatia cu multinationalel_e: Pireili spi::n s faca b b
o e IStTa::r;;e productia in Romania, dupa cum imi spunea sap
ditional in
partener tra_ )
CEQ Pirelli Romania.

9% din consurnatorii pietelo . releva un stu
Ao apleirigr/nua?il:)lnal daca amandoua produsele ar avea acelasi pret,
local decat unu ’

i i- t toate temele, inclusiv
ia Coca-Cola si-a facu toate ter :
e o fagee a oficiala, cativa patroni chinezi de magazine

ive cauzate de denumirea prod.usu_lm. o an consemmat nca
le inca nu au aparut, brapduriie internationale
e inca ,

hto Co e T cele al]t(]] tone se da m alt
- -
na. mp itfia b a.ndurllor straine cu

. dus
mai degraba un pro¢
r in curs de dezvoltare ar cumpara din de piata realizat

101



de Synovate in randul a peste 13.000 de consumatori din peste 20 de piete. Cu toate acestea, toti
consumatorii, indiferent de tara emergenta de origine, au exprimat aceleasi preferinte generale pentru
anumite branduri internationale, precum masinile Toyota, hamburgerii McDonald’s say hotelurile Hilton, ca
si omologii lor din pietele dezvoltate. Singura exceptie scoasa in evidents de cercetarea de piata arata ca, in
timp ce tarile emergente sunt nebune dupa MP3 playerele de la Sony, bogatii se day in vant dupa iPod-ul de
ia Apple.

CONCLUZIX

Lucrarea “Erori in teoria si practica marketingului firmei” analizeaza principalele erori care apar in
cadrul complexului process de implementare a strategiilor de marketing. In functie de nivelul la care se
identifica aceste erori, materiahil este bine segmentat in trei sectiuni :
- erori aparule in perceptia marketingului
- erori ale procesului de cercetare a pictei
- erori de marketing dupa lansarea produsului pe piata

Principalele erori aparute in perceptia de marketing sunt determinate in principal de insuficienta
intelegere a termenului de marketing, subestimarea sau supraevaluarea meseriei de marketer sau chiar din
probleme in perceptia procesului de segmentare.

In ceea ce priveste eroarea aparuta in cadrul procesului de cercetare pietei , am detaliat in cadrul
lucrarii: eroarea totala, eroarea aleatoare de esantionare si erorile de sisterm.

Erorile de marketing dupa lansarea produsului pe piata se reflecta in activitatea practica cel putin sub
urmatoarele forme: lipsz testarii pe piata a produselor, refuzul de a explica consumatorilor strategia de
formare a pretului, respective bariere in comunicarea cu clientul,

Partea teoretica a lucrarii estg bine sustinuta de exemplul principalelor branduri de pe piata
infernationala: companiile Coca Cola si General Motors, brandwri care in mare parte sc regasese la baza
economiei Statelor Unijte. Sunt practice bine analizate principalele erori care au marcat evolutia acestor
branduri de-a hmgul timpului. Specialistii de marketing in general si cei din Romania in special trebuie sa
perceapa st previna astfel de erori astfel incat strategiile de marketing implementate sa fie compatibile cu
dinamica mediului seo-secial in dificila perioada pe care o traverseaza cconomia mondiala,
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ABSTRACT: The paper work has been done in order o present a very precisely subject: fo
analyze and answer the mistakes that appear during the process of implementation of the marketing
strategies. As a poini of view we consider that the proper understanding of marketing concepl represents

the key element in company developmenl.

INTRODUCTION
Like any emergent market, Romania discovers, together with its economical development, the basic

principles of the business administration and implicitly the theories of the marketing. Therefore, a specialized
vocabulary and already “classic” considered discussion themes emerge from it. But with afl this we assist at a
proliferation of erroneous interpretations and guestionable applications.

MAIN ERRORS THAT APPEAR IN THE PERCEPTION OF THE MARKETING

Which arc the most frequent.errars in the theory and practice of the autochthonous marketing?

1. The definition of the concept of marketing. There is a general tendency of using the marketing
term in a poetic amalgam where we also find public relationships and publicity. Despite the exponential
development of this domain, the marketing is understood and applied at the extremes. For mapy, the
marketing still appears like a superficial domain and partially limited in terms of methods and results.
Another wrong interpretation is given by the characterization of the marketing like being a rather artistic
domain.

2 The second main error also comes from the insufficient understanding of the term. The
marketing is still seen like being a synonymous of the practice of communication, In other words, the person
in charge of marketing is responsible for commercial announcements, logo and slogans. Tt is forgotten
although that this is only the top of the iceberg. Until the promotion, a product is established, a price and a
distribution. U IR

3. The underestimation of, contrary, the overvaluation of the marketing job. On one side, the
marketing person appears like a must have in a business center, with an undefined role of a good person at
all. At the other extreme this person is the immanent and almighty marketer, the opposite of the anterior case
that prevails over its homologous colleagies from the production or financial departments — a little star of the
specially events. S .

4. The segmentation. Although a real tichhess of titles, offers and agencies that promote different
instruments for the investigation of the consuiners exists, at least at the level of small businesses, the
segmentation represents another operation based on flair. At the opposite pole there are the companies that
have specialized departments on this domain = but not even thosé onés are safely from committing errors.

5. The marketing for the sake of doing marketing, We do marketing because we have to, because
everybody is doing it, because we need a window case for our 'giqﬁvity:._'j_ s
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DOES NOT MATTER THE BRAND
h. Market studies show that are most popular among CustomIers. But
good part of consumers quickly go hand in his pocket for a local

EXAMPLES: NATIONALITY

Intérpational brands can triump
that dose not mean you can remain. calm: a
product if has the same price with a stranger. Reason?

Launching a brands in a foreign market can be accompanie
first entered China, Coca-Cola product name was priginally pronounced
a “bite of jellyfish waxed” or »horse stuffed with wax”, depending dialects. Marketers from Coca-Cola
sought in more than 40 thousand Chinese characters to find a sign with the phonetic equivalent ~kokoukole”,
what the Chinese may interpret as “happiness in the mouth”. It is actually an urban legend that some prefer to
lead by example when it come to failures in marketing, There are 50me other point of view:

- when he entered the Chinese market in 1928, Coca-Cola has made all the themes, including those

related to culture and the local. But before its official launch, some Chinese store owners have launched their
fic characters mandarins without regard to the

own advertising campaigns fo new product using speci
meaning of the sentence produced by playing sounds expressed by them. American company had done the
dies and had brought the literary representation of sound character “to”, which means

necessary market stu

“wax”, replacing it with “you” wich means happiness or exciternest.
Another example often. cited in international marketing lessons is alleged failure of General Motors

in Latin American markets where launched in the 60 Chevrolet Nova. “Nova”, in spanish means something

very close to “not go”, “not keep” . Alleged failure fo say that there are voices trying to dismantle and the

classic error of marketing and sales support GM in the normal course of the mentioned market, without many

negative effects caused by product name.
In Romania, such exemples have not yet appeared, international brands have not yet registered such
errors in theire local market laune il domestic brands is given in anotber plan, the

h. Foreign competition wi
perception of quality, fusctionality or created feelings. Coca-Cola was not worried about the pronunciation
and recognition ower brand, but has suffered from confusion caused in the minds of consumers between the

category of soft drinks “eoke” and drink their own. Pirelli and Montana shoes Romanfan car buyers, but each

manages to get his: slice of the market on different arguments. It will happen in our market what has
happened anywhere

in the Community, Consumers have theire native and foreign brands rely on
relationships with multinatiopals: Pirelli hopes 10 make good money if Ford starls production of fraditional
partner in Romania, as said last week Enrico Mallerba, CEO of Pirelli Romania.

d by-errors. Now almost 80 years when he
approximately “K ekokela”, meaning
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Almost 60% of consumers in developing markets would buy a local product rather than an
international one, if both products would have the same price, reveals a study conducted by Synovate market
among the over 13,000 customers in over 20 markets. However, all consumers, regardless of the emerging
country of origin, expressed the same general preferences for certain infernational brands such as Toyota
cars, McDonald’s hamburgers or Hilton hotels, like their counterparts in developed markets.

The only exception emphasized market research shows that while emerging markets are crazy about
MP3 players from Sony, the rich are given in the wind after the Apple iPod.

CONCLUSIONS

The paper work™ Mistakes in theory and practice marketing company” analyze the main mistakes
that appear during the complex process of implementing the marketing strategies. Having in view the level,
the errors get identified , the paper is well done separated in three different parts:
- errors that appear in marketing perception
- errors of the process of marketing research
- marketing errors that come out after having a new product on the market

The main errors that come out in the marketing perception are mainly made by the wrong way of
understanding the word marketing, underestimating and overestimating of the marketer and even in
understanding the segmentation process.

Regarding the error that appears during the process of marketing research, I just want to keep the
attention on the following concepts: the global error, the random sampling error and the system errors.

The marketing errors that appear after having a new product on the market are reflected in our daily
activities at least under the following forms: the luck of testing the products on the market, the refise of
explaining the consumers the strategy of making the prices and also barriers in the process of communication
with the customers.

The theoretical part of the paper work is well done sustained by the example of the two important
brand on the international market: Coca Cola and General Motors, brands that stand at the base of the
American economy. Actually there is a really good way of analyzing the errors and mistakes that marked the
evolution of these two brands in time. The marketing scientists generally and the Romanian marketing
scientist particularly should understand and prevent these kind of errors the way that the marketing strategies
have to fit the economical and social environment within the difficult economical period that the entire world
economy is passing through.
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